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POLITICA ROMANEASCA

Romanian Social Policy concerning Children’s
Education and Health

Children’s Education.

hildren’s human rights promotion

and observance is the fundamental

principle in all actions concerning
children whether undertaken by public or
private socid wefareingitutions, courts of
law, adminidrative authorities or legidative
bodies.

Therights of children have developed
as a vay debated issue and is Ao
regarded as having a crucia role in the
Romanian socigty today. Among them, the
children's right to education, sdf-expresson
and autonomy ae of a paramount
importance as they ground the very specia
persondity traits: sdlf-determination and
responsibility™.

The reform of the Romanian
education system have overtaken many
other sectors reform, but its effects have
not always been the expected ones, the
measures taken being often deprived of
objectives coherent for the entire education
system. We must naotice the decreasement
of the value of education ingde families
which confront themselves with difficulties
of socio-economic nature, fact that causes
school  abandonment and  children's
reorientation toward labor market, oftenin
illegd conditions. For lack of proper
measures, these effects can lead to a long

7

Cezar AVRAM, Roxana RADU

term perpetuation of poverty, by creating a
vicious circle poverty-low education, lack
of education-poverty.

Rurd education congtitutes another
problem reflected in low school results,
schooling rate and promoting different
school cycles much lower than in the
urban education, low participation of
adolescents from rural zones to superior
education levels,

Law no. 272/2004 concerning the
protection and promotion of children's
rights includes a series of dipulations
regarding child's education, recreation and
cultural activities. Thus, child has the right
to an education which must permit him the
development, without discrimination, of
his aptitudes and persondity.

Child's parents prioritary have the
rights to choose the kind of education that
is to be given to ther child and the
obligation to matriculate the child and to
assure the regularly attendance of school
courses by this one. Children older than 14
years old can ask the consent of the trial
court for changing the kind of education
and professional training.

The Miniger of Education and
Research, as a specialty body of central
public adminigtration, as well as school
ingpections and education units, as
indgtitutions of local public adminigtration
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with attributions in education fidd, are
forced to take the measures necessary for”:
a) facilitating the access to pre-school
education and assuring compulsory
and free general education for dl the
children;
developing education programs for
young parents, in order to prevent also
family violence;
organizing specia courses of training
for children which can not fulfill the
demands of national school curriculum,
in order to prevent premature entrance
on labor market;
organizing specia courses of training
for children who have abandoned
school courses, in order to rentegrate
themin the national education system;
€) observing child's rights to vacation
and resting time, aswel ashisright to
participate fredy to cultural and
atidiclife
f) preventing school abandonment for
economic reasons by taking active
measures of providing social services
in school environment such as food,
supplies, transport and others.

In the frame of training-educational
process, child has the right to be treated
with respect by the didactic staff and
informed about his rights, as wel as the
modalities of exerciang them. Corporal
punishments are prohibited by law during
the training-educational process. Members
of didactic gaff have the obligation to
point out the cases of bad treatments,
abuses and neglecting children to the
public service of social assstance and
child' s protection.

Theright to vacation and resting time
is guaranteed to the child. Thus child must
benefit of sufficient time for vacation and
res, paticipate fredy to recrestion
activities gpecific for his age and to
community culturd, artisic and sport
activities, Public authorities have the

b)

8

obligation to contribute, in accordance to
their attributions, to the assurance of
conditions necessary for exerciang this
right in conditions of equdity. Public
authorities have also the obligation to
asure, in accordance to their attributions,
playing yards sufficient and proper for
children, especialy in highly populated
Zones.

Children’sHealth

Children's gtate of hedth is affected
by a series of economic and socid factors,
both at community level and family levd:
the development of medical services ndt,
financial resources allocated to medical
assgtance system, the levd of knowledge
concerning a hedlthy life syle or basic
nations of hygiene. The sate of chronic
poverty in which many children are living
leads to the appearance of some specific
diseases such as digestive diseases and
breathing affections (caused by improper
diet or conditions improper for children's
living and good devd opmertt).

Although dates concerning children’s
hedth are not very detailed, we have to
mention the fact that children’s death rate
is much higher in Romania than in other
European dates, as a proof of peoples
date of poverty and low capacity of the
public sysem of medicd assigance to
respond to children's needs. Among the
serious problems of hedth which affect a
great part of children we have to mention
feriprive anemia (caused by the lack of
iron), tuberculoss, other affections of
breathing apparatus.

In accordance with article 43 of Law
no. 272/2004 concerning the protection
and promation of children’s rights, child
hastheright to enjoy the best health he can
have and benefit of medical and recovery
savices necessay for asauring the
effective achievement of thisright. Child's
access to medica and recovery sarvice, as
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well as to medicines proper for his sate of

illness is guaranteed by sate, al the costs

being supported by the Single National

Fund for Hedlth Socid Insurances and

Sate budge.

The specialty bodies of central public
adminigration, the authorities of local
public adminigtration, as well as any other
public or private inditutions with attributions
in hedth fidd are forced to adopt, under
the conditions of law, al the measures
necessary for®;

a) decreasng children’s death rate;

b) assuring and developing primary and

community medical services,

preventing malnutrition and illness;
providing medical sarvices for pregnant
women during the period before and
after giving birth, no matter if they
have or not the quality of person
assured in the system of health socia
iNSUrances,

€ informing parents and children about
child's hedth and diet, including the
advantages of nursng, hygiene and
environment salubrity;

f) deveoping actions and programs for

hedth protection, illness prevention,

parents assstance and education, as
well as services of family planning;
periodical verifying of the treatment
given to children sdtled in centers, in
order to get care pratection or trestment;
asuring the confidence of medica
assstance given at child's demand,

i) sydematic effectuation, in school
units, of programs of life education,
including sexual education for children
in order to prevent sexual transmitted
diseasesand minor women' s pregnancy.
Parents are forced to ask for medical

assstance 0 that their child could enjoy

the best hedlth he can have and prevent the

Stuations that put in danger child's life

growth and deve opment.

©)

d)

9)

h)

9

In the exceptional case when child's
life isin imminent danger or there is the
risk of serious effects concerning child's
hedlth or integrity, the doctor has the right
to effect all medical acts drictly necessary
for saving child’slife, even without having
the agreement of his parents or ancther
lega representatives. The periodical visits
of specialty medical staff to children and
pregnant women's domicile until the child
reaches the age of one year old are
compulsory, being meant for protecting
mother and child’s health, hedlth education,
preventing child's abandonment, abuse or
neglecting.

Child has also theright to benefit from
a life levd that could permit his physicdl,
mental, <spiritual, moral and socia
development. Parents or, as the case may
be other legd representatives have the
responsibility to assure, inthelimit of ther
possihilities, the best living conditions
necessary for children's growth and
development. Parents are also forced to
assureto children adwelling place, aswell
as conditions necessary for thar
development, education and professional
training.

Child has the right to benefit from
0cia assigance and social insurances,
depending on the resources and Stuation
of the child and persons forced to maintain
him. If parents or persons who, in
accordance with law, have the obligation
to maintain the child are not in the Situation
to asaure, form reasons independent of their
will, child's minimum needs of dwelling,
food, clothes and education, gate, through
the agency of competent public authorities,
is forced to assure to these persons the
proper support, under the form of financial
alowances, in kind allowances, as wdl as
savices, under the conditions of law.

Parents have the obligation to ask the
competent  authorities for alowances,
dlocations, services and other facilities
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dipulated by law for children and families
with children.

The authorities of loca public
adminigration havethe obligationto inform
parents and children about their rights, as
well as the mehod of getting socid
assstance and social insurancesrights.

In Romania, the numerous cases of
children infected with HIV/AIDS is a
problem inherited from the old regime and
whose causes reguired the change of
hospital practices because of the fact that
the principal modality of infecting was
intra-hospital®. In the last 15 years there
can be noticed a congtant increasement of
the number of children younger than 14
years old infected with AIDS. These
children’s rights are congtantly infringed,
the most visble and frequent being the
infringement upon education right®. In the
latest years the cases of children demanding
the observance of their education right
causad many public debates Having in
view the aim of putting into practice the
dipulations of article 7 paragraph 4 of Law
no. 584/2002 concerning measures of
preventing AIDS in Romania and protecting
the persons infected with HIV or having
AIDS, the Minige of Labor, Socid
Solidarity and Family daborated the
methodology of providing monthly food
allocation for adults and children infected
with HIV or having AIDS. Adults and
children infected with HIV or having
AIDS have the right to monthly food
allocation both during the period of their
hospitalization and during the ambulatory
treatment.

Abused Children Protection

Violence can have sarious implications
upon children’s development. Romanian
sociaty is gill based on atraditiona family
modd in which beating is a mean of
education so much the most in the case of
parents which have been abused in their

10

childhood. Romanian family still isaclose
sructure and domegtic violence is a fact
that have not to be debated outside the
family; aslong as law is not infringed in a
glaring way, nobody has the right to
interfere in. Equally, the community does
not react to cases of child abuses and, in
certain ingitutions, not even the pecidists
intaferein Although the Romanian legidatar
have crested the legal mechanisms of
intervention in casss of abuses, ather
physical, physical, sexual or economic, it
iS necessary to change mentdity both at
community level and authorities level®.

In accordance with article 89
paragraph 1 of Law no. 272/2004, child's
abuse represent “any voluntary action of a
person being in ardation of respongbility,
trust or authority with the child, through
which is put into danger child's life,
physicd, mental, spiritual, moral or socia
development, physical integrity, physca
or psychical hedth’. Child has also the
right to be protected againg any form of
violence, abuse bad treatments or
neglecting’.

Through “child’s neglecting” we have
to undergand the voluntary or involuntary
omitting of a person having the respongibility
of raisng, caring or educating the child to
take any measure implied by this
responsibility, fact that put into danger
child's life, physicd, mental, spiritual, mordl
or socia development, physical integrity,
physical or psychical hedth.

There are prohibited by law physical
punishments of any kind, as wel as
depriving the child of his rights, facts that
endanger child's life, physcal, mentd,
spiritual, moral or socid developmernt,
physical integrity, physical or psychica
hedlth, both ingde family and any inditutions
which assure children’ s protection, careand
education.

Any person which, through the nature
of its profession or occupation, works
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directly with a child and has suspicions
concerning the existence of a stuation of
child s ause or neglecting, hasthe obligation
to announce the public service of social
assigance or the general direction of child's
socia assstance and protection which is
forced to:

a vaify and <ve dl intimations
concaning caes of abuse and
neglecting, including the ones made
by thefamily assigants;

asure the effecting of pecidized
savices necessxy for the needs of
children vidims of a&buses or
neglecting, aswdl asfor thar families.

b)

Disabled Children and Children

with Special Needs.

Romanian society was not prepared to
fulfill the complex needs of disabled
children, the tradition promoted during
communism being the one of satling in of
children with specia needs. The rights
which should benefit to disabled children,
in the same conditions with other children,
are not entirdy observed because of the
numerous barriers placed in front of them,
among which are the lack of a sufficient
number of recovery/rehabilitation services,
insufficient endowment of schools for socid
inclusion of disabled children (buildings,
didactic gaff, school programs, pupils),
low chances of training and engagemen.
These infringements upon child's rights
lead to physical and economic dependence
of the future adult and to permanent need
of assstance

Having in view the aim of protecting
the disabled child, Law no. 272/2004
concerning the protection and promotion
of children’srights Stipulated, in article 46,
that he has the right to specid care
adapted to his specid needs. Disabled
child has the right to education, recovery,
compensation, rehabilitation and socia
integration, adapted to his own possbilities

11

for the purpose of deve oping hispersondlity.
Special care must assure physical, mental,
spiritual, moral and social development to
disabled children. Specid care consst in
help and support proper for child and his
parents or persons to whom child was
entrusted, as the case may be Specia care
sarvices are free, whenever is possible, for
the purpose of facilitating the effective and
nontdiscriminatory access of dissbled children
to education, professional training, medical
sarvices, recovery, training for getting a
job, recreation activities, as well asto any
other activities meant for permitting them
the complete social integration and
personality development.

Specialty bodies of central public
administration and authorities of local
public adminigration areforced to develop
programs and assure the resources necessary
for developing services meant for the
fulfillment of disabled children and their
families needs in conditions which haveto
guarantee their dignity, encourage autonomy
and facilitate their active participation to
community life

Socio-economic difficulties experienced
by familieswith children in the transitional
period and aso the incapacity of socia
protection sysem to accustom itsdlf to
new social problems led to the reativey
condantly maintenance of the number of
children being under dates protection:
80.000 children. Among these, over 30.000
children 4ill are in settled in centers and
more than half of these last ones are over
14 yearsold. The great number of children
ganding in the resdential system of child
protection becomes alarming because of
the incapacity of these ingtitutions to offer
an environment proper for the harmonious
development of a child and to create real
opportunities of social rensation after
child's leaving the inditution. The lack of
afamilial environment has great influences
upon children protected in settled in centers:
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socialization problems, lack of independent
living kills, difficulties of enotiondl affection
etc. Thus, many children after leaving the
inditutions are soddly inadgptable missing a
professional qualification and a minimum
financial support. In addition, the policy of
preventing abandonment did not have the
consequences expected, the abandonment
rate being of 1,8 % for the new born
abandoned in maternities and 1,5 %
abandoned in hospitals and pediatry centers

A specid attention should be given to
children coming from monoparentd families
(which represent, in Romania, almost 10%
of familieswith children), children without
identity papers and young people which
reech the age of 18 years old in date
protection ingtitutions. Statistics show that
families with resources necessary for
raisng and educating a child — middle and
superior socid cdass — tend to a family
pattern with one or two children while
poor families, not having the minimum of
financid, economic, educational or sanitary
conditions, tend to anatural birth rate®. The
low capacity of family policy of assuring a
coherent  support  concerning  family
income, jobs for parents, medica care and
education expose the children coming
from the last families to more and more
numerous risks’. Thus, these children are
often abandoned and arrive in the middle
of the dret or in date indtitutions, many
of them becoming infractors.

Child's needs have to be seen as a
sum of the risk rate which results from
childs pesond circumstances, family
capacity of responding to child's needs
and access to benefices and services of
supporting child and family. From planning
reasons, there is necessary to etablish a
balance beween protection factors and
risksfactors. A child's needs could be very
great but protection level can be lower if
the family has possibilities to support
them. Risk must be evaduated also

12

depending on the aid obtained — necessary,
intermittent or continuous and also on the
fact that a child or an adult person evolutes
in a context in which risks are not satic so
that he can cumulate many risks or
evauate from a category of risk to another.

We can obsave that most of the
sipulations of Law no. 272/2004 had in
view theam of finding forms and methods
of respongbilizing the parents for raigng
their own children. But we gill haveto say
thet traditional passive methods™ (allocations
and socid sarvices, free education and
medical assstance paid maternity leaves)
should be accompanied by active protection
measures, concentrated upon children with
specia problems in order to maintain them
inthe origin family aslong aspossible

A policy of srong support for
children, meant to contribute to bringing
birth rate to normal again should encourage
the middle and superior socia dlass to
drive at areasonable fertility of 2-4 children,
create facilities of family planning not only
for the middle and superior dass, but also
for the inferior class which does not own
the necessary information and access to
modern means on the basis of which they
could control and plantheir own life.

Notes
! Doina Balahur, The Protection of
Children’s Rights as a Principle of Social
Assistance, All Beck Publishing House,
Bucuresti, 2001, p. 23-24.
2 Article 48 paragraph 1 of Law no.
272/2004 concerning the protection and
promotion of children’srights.
3 Article 43 paragraph 3 of Law no.
272/2004 concerning the protection and
promotion of children’srights.
* See aso Doru Buzducea, Contemporary
Aspects in Social Assistance, Polirom
Publishing House, lasi, 2005, p. 85.
® Cezar Avram, Parmena Popescu, Roxana
Radu, Social Policies, Alma Publishing
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Tommorrow” Publishing House, Bucharest,
1999, p. 171-179.

13

Résumé

Les enfants sont, en Roumanie, le
groupe d’age le plus exposé, ayant le taux
dela pauvreté le plus élevé. En Roumanie,
il 'y a une forte corrdation entre la
pauvreé d'une famille & le nombre
d’enfants de la respective famille. La
réduction du taux de la pauvreté des
enfants, la réduction du taux de
l’ingtitutionnalisation et la diminution de
’incidence de |’abus et de la négligence
congtituent les indicateurs de | efficacité
de la protection sociale de |’enfant en
Roumanie. La protection de | ‘éducation et
de la santé des enfants est fondée sur la
Loi no. 272-2004 qui dipule un
alignement aux standar ds européens.
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Conservatorismul politic romanesc actual Tn
contextul conservatorismului politic actual

( : onservatorismul politic la prima
vedere ete o ,,incremenire  1n
proiect”’, orespingere arevolutie,

o reettie de adverstate la schimbarile produse

prin preluarea unor modele extane Nu

atdeau fodt radacinile conservatorismului
romanesc, care, asa cum reva Laurentiu

Vlad se regisesc In ,ditudinea unei

anumite parti a dited din Principatde

Roméne in anii 20-50 ai veacului a XI1X-

leg, (...) un conservatorism de reactie la

tulburarile si convulgile palitice din 1821

si 1848, si la spiritul revolutionar care

Srabatuse Europa dupa 1789”. Mai mult

.,Sa dezvoltat si o0 reflectie pe tema

ritmului modernismului inditutiilor, reflectie

ce s-a adancit mai ales in a doua parte a

anilor '50 ai secolului a XIX-lea” (1, nr.

5-6/2006).

Andizdnd o saie de demersuri
politice si texte tiparite in reviste, ori in
broguri desprindem o serie deteme care se
regasesc in modelele clasice ale conser-
vatorisnului daborat de Edmund Burke
(2): progres naura si evolutie (nu re
volutiel) organici, respectarea traditiilor, a
vaorilor fundamentale, a proprietatii, ordinii,
familiei, rdigiei, respingerea ,formdor
fara fond’ (vezi conceptul maiorescian),
adica preluarea necritica a unor inditutii si
norme care nu erau adecvate societatii
romanesti.

14

Gheor ghe FLORESCU

Rezonanta europeand a clasal politice
romanesti nu era data doar de,,imitatiunile’
pe care le aduceau de la Paris ,,a nostri
tineri” (Eminescu), ¢ de expeienta si
cultura politica a altor date europene
(Angliain primul rénd, der si Bdgia).

In 1855, Barbu Caargiu publica la
Bruxdles Etat social des principautés
danubiennes In care semnaa superioritatea
traditig politice engleze fata de Franta, iar
Mihail Sturdza se inspira din liderul
conservator Robert Ped in proiectul de
Condiitutie din 1857. Condantin N. Braileanu
sugera in 1866 clasal politice roméanesti sa
deaga intre grabasi ingtabilitatea refomeor
politice franceze si sahilitatea si evolutia
organica a politicii englezesti: ,, Francia de
saptezeci de ani atrecut prin vreo douazeci
de guverne si prin tot atétea congtitutiuni
(..). Eade doi secali intregi isi pastreaza
unu si acdlasi guvern (...). Francia a procedat
cu nerdbdare n reformede @, de urgentia,
cu teorii “a priori”, prin congtituante, mod
de procedare care pune periodiceste Tn
guedtiafiintd chiar asociettii (...). Englitera,
din contra, cu spiritu(l) e practic, a fugit
totdeauna de teorii ,,a priori”, nu cunoaste
urgentia si nerdbdarea In procedarile @
conditutionale, nu s-a adresatu la nici o
condtituanta ca si faci o condtituatiune, si
toate reformele le face treptat, dupe lungi
dezbateri, dupa mature chipsuiri, dupd ce
reforma intra prin discutiuni prealabile, si
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prin lupta intelectuala, Th sangele si in
urndefiecarui engles’ (3).

Secolul a XX-lea a inregigtrat cétiva
ganditori de dimensuni europene, n
primul rdnd pe Congantin Radulescu-
Motru si Petre P. Negulescu, apoi cameni
politici, lideri Tn manualde de igorie cum
au fog PereP. Carpsi Alexandru Lahovari.
Primele doua decenii ae secolului a XX-
lea sunt si cde in care apar framéantari
legete delupteinternein Partidul Conservetor,
ceea ce va duce practic la disparitia lui si
preuarea temdor conservatoare de citre
dteforte politice, Tntr-o perioada framéantata
a idorie noastre Adfd opoztia la
sufragiul universal (respins de consarvatori
prin argumentul dabei culturi politice a
societatii roménesti, ceea ce permitea
manipularea cu usurintd a dectoratului) s-a
dovedit intemeata, prin fenomenee
petrecute in urma propagande legionare).
Slaba aderenta a idellor conservatoare in
perioada interbelica este data si de setea a
modernism a datului  nationd  unitar
roman, caretrebuia st acomodeze structuri
rdativ diferite din provinciile istorice
reunite.

Un exemplu este nereusita masurilor
previzute prin politica agrara a lui
Alexandru Marghiloman, care dorea o
LHtaranime cuprinsi si rezigenta” prin loturi
nu mai mici de 5 ha, cesa ce Tncurca
comasarea  proprigdtii mici  taranesti,
indivizibilitatea prin mogtenire a lotului
mic; libera circulatie a paméanturilor; credit
funciar taranesc ieftin, Tnvatamant tehnic
agricol etc., toate printr-o reforma agrara,
dar controlata delegile economid de piata,
nu de arbitrariul unor miasuri politice
populiste

Ne punem firesc intrebarea de ce un
curent doctrinar care si-a pus amprenta pe
evolutia societatii romanesti Th secolul al
XX-lea, prin crearea unor inditutii
fundamentale e satului si acceptareauna
»modernizari” prin - consarvarea traditiilor si

valorilor romanesti fundamentale nu a
rezigat si in planul indtitutiilor politice (a
partidului conservator)?.

Un prim aspect este conjunctural, dat
de dtuatia geopolitici a Roméniel dupa
primul razboi mondia cand principaul
lider conservator Alexandru Marghiloman
pierde partida detarita vidorie tarii Tmpotriva
carda se dtuase, Rusia, nu aét tarii care
pierduse, Germania, stiut fiind ca la 21
iulie 1914, in Congliul de Coroand de la
Sinaia d Tsi impusese punctul de vedere:
neutralitatea Roméaniei. Desi reorganizeaza
Partidul Conservator transformandu-l in
Partidul Conservator Progresist, ceea ce
Creeazd O oarecare nesiguranta doctrinara,
fapt ce 1l determina sa  re-fundamenteze
doctrina conservatoare a noului partid intr-
o confeintd tinuta la Inditutul Socia
Roman (18 februarie 1923).

Insi nu e suficient, iar dupa moartea
sala 10 ma 1925, pe 28 mai acdasi an,
partidul conservator dispare prin fuziune
cu Patidul Poporului (un patid cu
doctrind imprecisi si fara forta politici in
noul dan de recondructie a dHatului
national unitar roman).

Al doilea agpect ese de substanta
doctrinara, pentru ca aé& perioada
interbelica, cét si cea de dupa 1944 sunt
dechise mai ales unor expeiente
doctrinare si palitice ,revolutionare’, mai
mult sau mai putin judtificate, nu unor
evolutii asezate, organice. Parafrazandu-|
pe Marin Preda “timpul nu ma avea
rabdare’, adfd Tncét idalle consarvatorismului
romanesc, in epoca, par anacronice, anti-
reformiste.

Dupa 1944 nouaideol ogie revolutionar-
comunista gaseste o marota in asmilarea
consarvatorismului cu ideile , reactionare’,
Lretrograde’, iar ganditorii, ori oamenii
politici conservatori sunt adesea catal ogati
drept ,,dusmani ai poporului”.

Aceadtda temd a ,ardeii eapdor”,
nceputa cu entuziasmul generd a fauririi
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Roménie Mari si continuata cu propaganda
comunigta a,,sdtului in dezvoltare’, apoi
cu dezideratde traditia de dupa 1989 de
recuperare urgenta in procesul de integrare
europeana a acoperit aprogpe un secol
politica guverndor roménesti, impietand
prafunzimea evolutiilor si temeinidasolutiilor
adlex Ea edte actuda si astdzi, am putea
spune cu un mai mare grad de risc, din
moment ce orizontul de asteptare s
Sorijina mai ales pe gutorul extern, decét
pe propriile eforturi. Poate tocmai esecul
previzibil a unui astfel de proiect (dat de
nef&rsitaratadreintrarzitie mai despalitica)
redeschide problema conservatorismului
romanesc autentic.

In plan doctrinar, In Roménia sa
ingstat in ultima vreme asupra principaldor
orientari politice europene, urmand sa
regasm abordari de societatii romanesti
din perspectiva sodd-democrata, democrat-
cresting, liberala, conservatoare si in planul
pragmatismului ingtitutional a partiddor
politice.

Nu ma voi incumeta’in ada o judecata
de vaoare transanta Th ceea ce priveste
identitatea doctrinarda a actuddor partide
politice din Roménia, dar nu este greu de
observat ca nerabdarea de a accede la
putere determina ca programde palitice,
reflectate in obiectivele dectorde s
uprapun adesea, incét partidde social-
democrate guverneaza cu masuri liberale,
guverne liberale guvernesza cu masuri
social-democrate , sau, si mai docvent, se
poate renunta de catre un partid de centru
gsénga, Tntr-o zi, la intreaga sa doctrina,
pentru a se declara de dreapta (vezi cazul
Partidului Democrat).

Tocmai aceasta graba si consecintele
e, masurile conjuncturae care au bulversat
societatea roméaneasca in ultimii ani impun
relansarea  conservatorismului - autohton,
adptat evolutiilor - europene contemparane

Adfe se impune relansarea temdor
traditionde: regpectul pentru traditie si
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experientd proprie, pentru familie, parohie,
scoala, comunitatea mica, ording legdlitate,
prosperitate, politica, echilibru socia si
palitic, amasurilor atent judtificate, in consens
au prindpile consarvatorismului si neo-
consavatorismului - occidental  (democratie
fara extremisme politice mecanisme
economice de piatd functionale, instruire
civici pentru adgurarea  identitatii
comunitatic - mici  Th spatiul  public,
profesionalism Tn toate domeniil€).

Proiectul european a Roménie
implica si un proiect politic de congtructie
sgematica, minutioasa, de guvernare
echilibratd, nu de schimbari radicale

Argumentde sunt date tocmai de
smptomele unor puseuri de acomodare
brusca a redlitatilor roménesti cu exigentele
acquis-ului comunitar, in care unii din
legiuitorii nostrii sunt ,,mai catolia decét pepel’,
crednd tensiuni suplimentare in aplicarea
unor masuri care repecta, parca laindigo,
paradigma maioresciana a formelor fara
fond.

Mai mult, conservatorismul romanesc
devine un ingrument de promovare a
vdorilor nationde in spatiul  Uniunii
Europene, o condructie cu dublu sens:
dingore Uniunea Europeani pentru captarea
cde de-a saptea natiuni (ca mirime dupa
criteriul  demografic) n  mecanismele
(economice, palitico-sociale, culturale c.)
alefunctionarii sale, cu vdorilesi traditiile
specific romanesti si dinspre Roménia,
pentru cultivareain spatiul autohton a unor
importuri  care, prin - modernismul i
eficienta lor, sa nu fie impuse distrugand
traditia noadtra, ci vaorificate potenténd
deschiderea noadtra  pentru  un  rol
important Tn proiectul Uniunii Europene.

Desi revolutionara ca act si idee
congtructia Uniunii Europene este la origine
conservatoare. Ca idee pentru ca preia un
vechi proiect a unitatii imperide (a la
Traian, Napoleon, ori Winston Churchill,
cd carein 1946 alansat idesa unui ,,fel de
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State Unite ale Europd”; ca act pentru ca
Uniunea Europeana nu e proiectata ca o
» entitate Lprargtiondld”, d dret 0, comunitate
de comunititi” (Szajer), o condructie care
< redlizeaza din ma's , cu feed-back-uri
permanente. Asa cum conchidea recent
José Manud Barosso, presedintele Comisiel
Europene, ,, Trebuie si imbinam viziunea,
echilibrul si redismul”, pentru ¢ ,,nu trebuie
uitat Tn nici un caz si statele Uniunii sunt
natiuni suverang’ (5). Ceea ce trebuie luat
in s;ama atét de euro-optimisti, c&t si de
euro-scepticl. lar acepdta este 0 perspectiva
conservatoare.

In fond proiectul Uniunii Europene
egte rezultatul unui tip de rationditate, acda
reflectat de conjunctura geopolitica rezultata
in urma ceui de-al doilea razboi mondid.
Secolul a XX-lea sa incheat prin
consacrarea politicii mondiale  dezvoltate
globalid, pe gpatii mari, printr-o asezare
temeinica a evolutiilor sociale pe temdurile
redlititilor itorice, sociale, economice,
politice concrete Acesta este un tip de
rafonalitate a contextului, a lucrului
concret (6). El nu eun proiect utopic, prin
esenta sa fiind  adeptul  suprematiel
experientel, nu a modelelor idesle. Avem
si argumentul experientei americane in
care consarvatorismul (exprimat de John
Adams si Alexander Hamilton, apoi de
James Fenimore Cooper si John C.
Cahoun) a avut un rol important Tn
fundamentarea democratid americane.
Dupa cum, tot experienta concrea este
reusitarecenta a consarvatorigmului canadian,
prin carismaticul politician Stephen Harper
care a reusit s miste intr-un  Sngur an
masa indecidlor spre partidul conservator
cu un obiectiv concret : protectia societatii
(nu protectie socidd), cea ce implica
responsabilizarea guvernului in - fata
platitorului detaxe

Este acesta un tip de rationditate, Tn
consens cu profundele obiectii ale unuia
dintre cel mai importanti ganditori politici
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englezi a secolului a XX-lea, Michad
Oakeshott, din principala sa lucrare
Rarionalismul  Tn  politica. Pentru ¢
definirea rationdismului in politici este
difidla, daca ratiunea insisi se indeparteaza
de problemde cu care se confrunta
cotidian societatea. Nu este 0 respingere a
rationdismului  filosofic, a une mari
traditii (in linialui Descartes, ori Kant), ci
a pretentiei de a impune o dinamici a
reglitatii prin mari principii abstracte, ceea
ce duceinevitabil lasolutii utopice

De aceea d condatda ca ,politica
europeana a suferit infuzia a cd putin tre
tipuri de lipsi de experienta politica —
aceea a noului conducator, aceea a noii
clase conducatoare si aceea a noii societati
politice’ (7, p. 27). Drept urmare o atfd
de abordare se impune, aceea bazata nu
doar pe ,cunoasterea tehnica” (pusi Tn
opera ddiberat), cd ma ades pe
»Cunoasterea practicd” (prdua, Impartasita,
dobéndita, nu cucerita). Guvernarea politica
prin,, salt triumfa” este respinsa n favoarea
guvernarii - politice prin  supravegherea
repectarii regulilor. , Imaginea cdui ce
guverneaza este aceea a arhitectului care
aresarcinadeaadministraregulile jocului,
sau a cdui ce prezideaza o conferinta si
care conducea dezbaterea conform une
reguli cunoscute, dar nu u paticipa d
nsusi laeg” (8, p. 97).

Dar cine face regula? ,,Modificarea
regulilor trebuie sa reflecte intotdeauna,
dar nu € impuna, o schimbare Tn
activitatile si convingerile cdor care sunt
supusi lor, si eanutrebuie, Tnnici o situatie
sa fie aé& de mare incAt s disruga
ansamblul. Prin urmare, un conservator nu
vavrea si aibd ddoc de-a face cu inovatii
menite sa faca fatd unor Stuatii ipotetice
d va prefera sa aplice o regula pe care o
are dga, mai curdnd decdt sa inventeze
unanouid” (9, p.101).

Ca s1 exemplificam si si conchidem:
vom semnda procesul adoptarii  noii
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Condtitutii europene: decét si fie adoptata
grabit, impus, ma bine si fie acceptata
atunci cand ea va corespunde natura
convergentelor reiesite din procesul complex
de adeae dtfd, In loc fondul si-si
definitiveze organic forma proprie, forma
Tmprumutata  ,,congtruieste”  fondul i
intregul proiect, fara un fundament
organic, se poate narui la primul seism
societal semnificativ, cum s-amai petrecut
n itorie(de exemplu, Tn cazul destramarii
unor mari imperii, ori a prabusirii statelor
wcidige).
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Résumeé

Cet article présente les racines et le
réle hisorique du conservatorisme roumain
auss bhien que son éat actud, dans le
contexte du mouvement conservateur qui et
assez fort dans les pays de ['Union
Européenne.
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The Coconuts and the , Transbalkan” Project

ollowing the ingallation of the

martial law in 1972, Ferdinand

Marcos, the presdent of the
Philippines, imposed a specid tax on
coconuts and on the products derived from
those, generating huge incomes which
were raised by a cetan Eduardo
Conguangco, a vey cdose friend of the
chief of date Several equipments for
processing the coconuts were purchased
with  the money thus obtained,
consequently installing a monopoly on the
exports of these exatic fruits, as wel as a
discretionary way of edablishing the
internal and external prices. This was an
extremdy favorable Stuation for Marcos
who, from the sum of USD 7,000, which
he hald in 1965, when he became head of
date, cameto possess between five and ten
billion USD in 1986.

But what connection can be traced
between the coconuts and Russia' s energy
policy? None or maybe severd.

Fallowing the fall of the Berlin Wall
and the dissolution of the USSR, Russaas
a huge and contradictory geography
became difficult to govern. The political
and administrative abuses after 1990, the
principles offered to the former leading
and party gaff, with discretionary access
to the rich natural and material resources
(military depogits, cod and gold mines,
ores, oil and natural gases €c.), dl these
new redlities have interacted and imposed
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a new order, a the beginning on grounds
of national security, in a country which,
for the last years, has militated for an
authentic democracy and has made
condderable efforts to regain its prestige
as a great world power, which it had
possessed until 1990.

Putin's ,new order” is based less on a
politics of rapid and consistent economic
growth and on inditutional performances,
but it ams amos pragmaticaly, at
regaining the confrontation with the USA,
China, the EU and with other sates
involved in the competition on dSrategic
markets, so that Russia holds an energy
superpower for the next years.

Granted that coconuts represented an
important source of revenues for the
Philippines and for the Marcaos clique, ail
and natural gases have imposed, within the
current politics, a privileged postion for
Russa which has passed from military
hegemony to the energetic one, restoring
its authority, sometimes spectacularly,
other times by fracturing group interests
and the proliferation of corruption, in a
world that has become sngle-poled,
interested more in its own prosperity and
in quas-political domination.

The signing on March 15" of the
current year by Russia Bulgaria and
Greece of the Agreement of cooperationin
the building and exploitation of the 280
kilometer-long , Transbalkan” pipdine
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represents a sep forward in Moscow's
attempt to dominate over the energy
market in the Southern Europe and in the
insurance of hydro-carbides for the
countries of the European Union.

In these circumstances, the Russian ail
will be pumped full towards a pat of
Europe from Burgas to Alexandropalis,
thus avoiding some countries such as
Turkey and Romania, themsdves engaged
in other dgmilar approaches. The
» Transbakan” pipdine conditutes a full
political and economic success for Russia,
provided that the access on world energy
markets will be more and more difficult,
the competition between the USA and
Russa growing more and more acute
Another aspect is equally important: the
new Russan policy is ever dronger
highlighted by this project that acts so that
Mascow re-gains not only its influence in
the region, but aso the control over the
huge energy resources from its own
subsoil and also from areas such as the
Caspian Sea, Turkmenistan, Central Asa
etc. One has highlighted the fact that the
2006 agreement between Turkmenigtan
and Gazprom has dready doubled the
price for naturd gases from Central Ada
and, consequently, Russias negotiations
with the European Union will announce a
different pogtioning for the Kremlin
which controls a quarter of the world total
reserves of natura gases and 6.5% of the
energy market of Eastern Europe and the
Pacific.

The , Trandbalkan” Project wants to
be a replica to the Baku-Thilig-Ceyhan
(TBC) pipdine, realized in 2006, one of its
beneficiaries being Israd, a pat of the
military alliance that aso includes the
USA and Turkey, in fact teking into
account a not at all smple equation:
avoiding both the Turkish and Russian
terrorism through the condruction of the
two pipdines and the achievement of
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influence in the Eastern Mediterranean
region.

BTC will become prdfitable only if
one condde's the oil from Turkmenistan,
Kazakhstan and Uzbekisan, while the
» Transbalkan” pipeline, controlled by the
Gazprom, Transneft and Rosneft Russian
companies with 51%, will be operational
in the near future as the European Union
depends more and more on the energy
imports from Russia, purchasing 82% of
the total ail needs and 57% of the whole
natural gases, haf of the European gas
imports and 40% of the oil imports being
bought by Russa.

In these circumstances the European
Union has to reformulate its policy of
energetic security in order to diminish the
dependency of its Member States from
Moscow, through the identification of
dternative sources of fud, energy
becoming lately a redoubtable weapon of
influencing theinternational reations.

If we are to remember the agreement
sgned a Zagreb among five dates
Croatia, Itdy, Romania, Serbia and
Slovenia regarding the building of the
1,400 kilometer-long Constanta-Panciova:
Trieste pipeline, which is to transport over
1.8 million barrds daily, we have only to
conclude the following: the time of the
coconuts has s, time has come that some
powerful gaes orchedrate the music of
the oil without frontiers.

At firg 9ght, anather type of geopalitics

Résumé

Le , nouvd ordre” que la Russie
veut imposer au monde est fondé sur sa
capacité de controler le marché des
ressources stratégiques. Elle fait tout
pour devenir une ,, superpuissance
énergétique”. Le Projet ,, Transbalkan”
en est un bon exemple.
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Incidenta normelor dreptului international public
asupra protectiei mediului Tnconjurator

Introducere
entru a andiza rdatia complexa
P exigenta inre om si  mediul
inconjurator trebuie pornit de la
cdedoud concepte.

Agfd, mediul este definit ca fiind
complexul teritorial Tn care se imbing
elemente de rdief, structura geologica si
resursele de subsol, apele si condisiile de
climg, solul, vegetaria si fauna si care
condtituie cadrul natural de desfasurare a
viefii materiale a societarii omenesti®.

Literatura de speciditate fol oseste mai
multi termeni pentru a desemna conceptul
de natura si anume: mediul inconjuritor;
mediul ambiental; mediul natura; mediul
geografic.

Analiza reatid om-natura nu trebuie
redizata izolat de contextul rdatiilor
socide

Tn acest caz se are in vedere faptul ca
omul face parte integranta din natura,
aspect ce impune concluzia ca rdatiile
socide si toata activitatea omului nu
trebuie s aduca atingeri integritatii naturii.

Cu toate acesten, protectia naturii nu
poate avea un caracter absolut Tntrucét ar
intra in contradictie dezvoltarea societatii
umane, cu necestatea asgurarii traiului
fiintelor umane
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Pe de dltd parte, omul, prin adtivitatile
pe care le desfagoara, nu trebuie si
perturbe grav mediul Thconjurator.

Tn ultima perioada conflictul dintreom
sl naturd s-a amplificat, fapt ce duce la o
intensificare a implicatiilor ce deriva de
ac.

Datorita faptului ca adtivitatea umana
produce consecinte nu numai pe plan local
ci si lanivel planetar, orice exagarare are
consecinte universale, acestea concretizandu-
sein: disrugerea sratului de ozon; efectul
de sera; poluare ploi acide inundatii etc.

De aici putem desprinde concluzia ca
rdatia om naturd nu are un Sngur sens,
acdadeafolod natura Datorita excesdor
s declanseazi anumite mecanisme ae
naturii care aduc atingere vietii omenesti.

Cu alte cuvinte, natura reactioneaza la
orice intruziune brutala efectuata de catre
om.

Dupa anul 1990, s-au luat o serie de
masuri pe plan regiond Tn vederea
reducerii influientel negative a omului
asupramediului Tnconjurator.

Ege stiut faptul ca activitatea
economici este principala componenta din
acest program.

Adgfd au fog infiintate 0 serie de
fonduri extrabugetare care sunt folosite in
vederea protgarii  naturii, unul dintre
acestea fiind Fondul pentru mediu.
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Un dt pasin directia protectiei mediului
inconjurator |-a condtituit implementarea
urmatoardor principii: principiul poluatorul
plateste; principiul precautid Tn luarea
decizig; principiul prevenirii riscurilor
ecologice si a producerii daundor; principiul
conservaii biodiversitatii si a ecoastemdor
specifice cadrului biogeografic natural®.

Uniunea Europeani, in domenidl protectia
mediului Tnconjurator, aimpus trei directii
prioritare si anume:

- protgares, conservareasi imbunatatirea
cditatii mediului Thconjurator;

- protgarea sinatatii umane

- utilizarearationda aresursdor naturale

Notiunea de protectie a mediului poate
fi definita ca fiind o activitate umana
oonstient, stiinvific fundamentata, indreptata
sore realizarea unui  SCOP  CUNOSCUL,
congténd in prevenirea polwirii, mervinerea
1 Tmbunatasirea condiziilor de viaya de pe
Pamant’.

In repetate cazuri ne ntAlnim cu
Stuatii de iresponsabilitate a omului fata
de natura. Orice actiune umana provoaca
unele schimbari in sstemul ecologic, care
de multe ori Tsi pierde calitatea de
autoreglare.

Un exemplu in acest sens |-ar putea
condiitui defrisarile masive de paduri care
au avut ca dect desetificarea zone
repective.

Conform  Declaratia mediului
inconjurator de la Stockholm din 1972
dezvoltarea trebuie si fie reglizata adtfe
incét generatiile viitoare nu trebuie sa
sufere din aceasta cauza, dar respectand
conditiile de protectie adecvata a mediului
nconjuritor”,

Rdatia om-natura are o dimensune
bivalenta. Trebuie combatuta conceptia ca
natura exista pentru a ne putea noi servi
de ea. Consecinta acestui fapt ar fi aceea
ca natura nu este decét un smplu decor n
cadrul caruiaomul Tsi desfasoari activitatea
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Autorii acestei conceptii egocentriste
uitd faptul ca omul face parte integranta
dn naturd si nu ete un dement
independent.

Aceastd conceptie ignorda  anumite
aspecte si anume:

- fiinta umana face pate din viul
plandar;

- exigenta omului depinde esentid de
exigenta naturii;

- din punctul de vedere d vietii fiintele
umane nu sunt supericare ceorlalte
pecii.

Au fog formulate o serie de reguli de
maximi generditate avand drept scop
protectia mediului inconjurator (in special
a flore si faund) si anume regula
neinterventiel; regula tratamentului €ic;
regularestabilirii echilibrului.

Evolutia dreptului international al

mediului

Raportul dintre dintre om si natura a
existat chiar inainte de aparitia satului si
dreptului.

Normee de drept care se refereau la
legaturile dintre om si natura sa
inconjuratoare au reprezentat, probabil,
primaformi dereglementare araporturilor
dintre oameni, atunci cand au aparut
edemente de constiinta rdigioasi (pe o
anumita tregpta de dezvoltare umani),
cand afirmarile reigioase sau alaturat
uzantedor primitive ale reatilor dintre
fiintele umane si mediul natural®.

Pratectia mediului Thconjurator reprezinta
un obiectiv primordial a societatii umane

Dreptul international  al  mediului
congtituie o disciplina de granita Tntrucét d
actioneaza in toate sectoard e sstemului de
drept prin a introducerea dimensiunii
ecologice

Pe plan international se constata o
reglementare sectoriala, Th conformitate
cu mearile domenii de mediului si anume:
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Incidenta normelor dreptului international public asupra protectiei mediului inconjurator

domeniul acvatic; spaiul terestru; amosfara;
fauna si flora salbatica etc.

Dreptul international al mediului, in
evolutiasa, a parcurs patru elgpe si anume:
- eapaincipients;

- eapautilitarista;

- etapaocratirii si conservarii naturii;

- eapadreptului internationd d protectia
mediului.

Cooperarea internationala a jucat un
rol important in cadrul dreptului mediului,
urméarind protgjarea si restaurarea mediului
ambiant.

Deci, cooperaea internationala se
rdeva afi absolut necesara, fiindca numai
prin coordonarea eforturilor a fiecarui dat
n parte, prin adoptarea unor norme unitare
cu privire la protectia mediului se va
ragounde eficient la cerintele pe care le
redama actiunea de depasire a actuale
crize ecologice si de preintémpinare a unor
crizeviitoare’.

Datorita evolutiel rapide a progresului
tehnic, problemele de mediu s-au acutizat
in ultima pericaddi impunand masuri
energice din partea statdor Comunitatii
Europene.

Adfd, protectia mediului a devenit o
prioritate aspect rdiefat si de legidatia
europeand, care cuprinde peste 200 de acte
normeative, cu incidenta in cde mai diverse
Sectoare de activitate.

Contributia statdor la protectia

mediului Tnconj ur ator

Profesorul A. Kissremarca, lainceputul
anilor 90 daca dreptul mediului decurge
din interesul comun al umanitarii putem
conddera ca acest interes se reflecta n
drepturile recunoscuteindividului”.

Mediul nconjurator a fost declarat
patrimoniul comun al umanitatii, fapt ce a
impus luarea unor decizii la nive
international pentru protejareaacestuia

Adfd, in 1972, la Stockholm, a fost
adoptatd Declararia Conferinggl Nayiunilor
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Unite asupra mediului Tnconjurdator care
prevede un st de 26 de principii referitoare
la protectia si conservarea mediului
fnconjurator.

Conexiunea dintre mediul inconjurator
sl societatea internationala a fodt reliefata
in cadrul lucrarilor Conventiei UNESCO
din 23 noiembrie 1972 privind protectia
patrimoniului mondia, culturd si natural.

Tn 1983 a fost creatd, de citre ONU,
Comisa Mondiada privind Mediul si
Dezvoltarea care prin ectivitatea desfasurata
aredrept scop padrareaechilibrului ecologic.

Ma tarziu, In 1992 a avut loc
Conferinta asupra mediului si dezvoltarii,
desfasurata la Rio de Jandro in Brazilia

Lucrarile conferinted au evidentiat
faptul cd nu este poshila o dezvoltare
datala economico-deatala durabila ca
proces izolat. Declaratia adoptata la Rio
include principiile fundamentale pe care
datdetrebuie sa-si fundamenteze viitoardle
decizii si orientari politice, luand Tn
condderatie implicatiile pe care le are
asupra mediului dezvoltarea economico-
sociala®.

Au mai fod luate o serie de masuri
privind protectiamediului lanive internationd,
acesteaavand la bazi anumite sursejuridice
pecifice precum: Agenda 21; Conferinta
cadru a Natiunilor Unite privind schimbarile
cimatice Conventia privind diverdtatea
biologica; Cornventia asupra dreptului
marii de la Montego Bay din 1982;
Dedaratiade principii privind adminidirares,
consavareasi dezvoltarea zondor forestiare
esantiale pentru dezvoltarea economica si
mentinerea oricaror forme de viata €c.

Pe plan intern, Congtitutia Romaniei
nart. 35 intitulat dreptul la mediu sinatos
consacra legatura intre om si natura
redizénd astfd o protectie indirecta a
mediului inconjurator®.

Protectia mediului  condituie o
obligatie ce incumba atét autoritatilor
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adminigratie  publice cat si  tuturor

persoandor fizice sau juridice

Alaturi de Congditutie au mai fost
edictate o serie de legi in acest domeniu,
cea ma  importanta fiind Legea nr.
137/1995 privind protectiamediului.

Agfd in at. 5 legea garanteaza
dreptul omului la un mediu Ssinitos
ingituind o serie de garantii in acest sens,
care tin de domeniul drepturilor omului.
Printre aceste garantii putem enumera:

- dreptul la informatie, materiaizat n
accesul lainformatiile privind calitatea
mediului inconjurétor;

- dreptul de asociere exercitat In vederea
formérii unor organizatii de protectie a
cdlitatii mediului;

- dreptul larepararea pentru prgudiciului
suferit etc.

Protectia mediului  Tnconjurator in
prezent a dobandit o noua dimensune
datorita pericolului latent ca omul si
distruga intreaga biosfera.

Mijloacele pe care la are la indeména
aunt foarte diversficate mergand de la
folosirea armamentului nuclear si pam la

poluare.

Concluzii
Se impune o actiune fundamentata pe
principiul  responsabilitatii, ceea ce

reclama elaborarea unor planuri de actiune
dructurate pe perioade scurte, medii si
lungi, care si redlizeze o protectie eficienta
amediului inconjurator.

Datorita faptului ca poluarea a
depasit granitele nationale, Satde sunt
chemate si participe la Soparea acesteia,
fenomen ce se poate redliza decét pe baza
cooperarii internationae.

Coordonarea eforturilor la nivel
international, meaterializate Tn adoptarea
unor norme juridice referitoare la protectia
mediului  Tnconjurator va conduce la
rezolvarea crizei ecologice.
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Note
! Mic dicionar enciclopedic, Editura Stiintifica
si Encidopedici, Bucuresti, 1986.
?Legeanr.137/1995 privind protectia mediului,
at.3.
3 E. Lupan, Dreptul mediului.Parte generald,
Editura Lumina Lex, Bucuresti, 1996, p. 40.
*Vezi in acest sens Principiul 3d Dedlaraiel.
® A. Kiss S Shdton, International
Environement Law, Transnationale Publisher,
inc. Graham, Tatman, p. 135.
® N. Bobici, Elemente de ecologie si dreptul
mediului Tnconjurator, lasi, Editura Fundaiel
Chemareg, 1994, p. 130.
" P. Draghid, Dreptul mediului, Editura
Themis, Craiova 2000, p. 141.
8 A. Bdlintineanu, A. Nastass, B. Aurescy,
Drept internasional contemporan, Editura All
Beck, Bucuresti, 2000, p. 268.
° Condituia Roménie in at. 35, din 1
dtipuleazi ca: Satul recunoaste dreptul oricare
persoane la un mediu inconjurator SAnatos si
echilibrat ecologic.

Résumeé

L’attention de la communauté
internationale est attirées aujourd’hui par
le danger echologique qui menace | ‘avenir
du monde. La pollution, sous tous ses
aspects, se fait ressentir dans la qualité de
la vie humaine. Voila pourquoi les éats
sont appellés a prendre des mesures
énergiques, pour arréter ce phénomene
négatif, suivant le principe de la
coopération internationale.
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Some Aspects of Economic Integration

conomic integration is a term used

to describe how different aspects

between economies are integrated.
The basics of this theory were written by
the Hungarian Economist Bda Balassa in
the 1960s. As economic integration
increases, the barrier of trade between
markets diminishes. The mog integrated
economy today, between independent
nations, isthe European Union and its euro
zone.

Threefundamentd factors have affected
the process of economic globalization and
are likely to continue driving it in the
future Frg, improvementsin thetechnology
of trangportation and communication have
reduced the cogts of transporting goods,
sarvices, and factors of production and of
communicating economicaly useful knonvedge
and technology. Second, the tastes of
individuals and societies have generaly,
but not universally, favored taking advantage
of the opportunities provided by declining
cogts of trangportation and communication
through increasing economic integration.
Third, public policies have sgnificantly
influenced the character and pace of
economic integration, although not aways
in the direction of increesng economic
integration.

Theinternational processes of regional
economic integration have been intensifying
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across the world for some time and they
represent a big challenge for accessing
countries and their environment. Thereare
many consequences of these processes,
such as faster economic growth, better
as utilization, increased compeitive
power of enterprises and improved quality
of life for society via more fectivey
addressing society’ s needs.

The positive consequences mentioned
above can occur basad on an old integration
paradigm, depending on a degree of
complementariness between combining
economic entities. The formation of
complementary  dructures  firg of all
allows a trans-industrial divison of work.
According to a new paradigm, the
development of intra-industrial production
specidization based on technologica
subgtitution (such as machine industry) is
an important condition for successful
realignment of combining economies. The
achievement of this potentid complemency
is connected with the necessity of gradual
resgnation from developing certain areas
of production, decreasing production capecity
in those areas by some countries to the
benefit of other countriess making
additiond invetmentstoincreaseproduction
capacity in the remaining aress of
production etic. On the other hand, the
development of any substitute economies
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in any country would require increased
innovation based on internal and external
ources, and this would lead to a better
utilization of working capital via creation
of new employment opportunities for
highly qualified young professionals.

For example economic theory
suggests that countries adhering to the EU
membership should expect benefits from
the membership in the form of higher
growth rates and higher wdfare in terms
of higher per capita income These
countries also should expect higher levels
of foreign direct invesment as well as
higher transmissons of technology.
Theory further suggests that the key for
long-term growth isin the country’ s ability
to exploit increasng returns in research
and development (R&D), also refearred to
as the engine of growth, resulting from
higher leves of FDI (foreign direct
investment) and technology transmission.

Economigts generally support economic
integration because it eiminates certain
inefficiencies. When gates in a common
market choose different tax and labor
policies, for example workers and
businesses have an incentive to move from
dates where taxes are high to Sates where
they are low. Similarly, those who recave
government subsidies have an incentive to
move from states where subsidies are low
to dates where they are high. This
migration punishes socidly progressive
dates by smultaneoudy raisng the
amount they must spend and reducing the
tax revenue available to meet ther
obligations.

Some bdlieve this compstition goes
too far. The Organization for Economic
Cooperation and Devdopment recently
concluded that the developed world should
diminate “ harmful tax competition” between
gates. Garman Chancellor Gerhard Schroder
echoed these concerns in a European
Union context, arguing that low tax rates
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in its newly admitted Eastern members
conditute “ unfair tax competition.” French
Presdent Jacques Chirac even coined a
new term—“social dumping” —to describe
the process by which laissez-faire dates
import workers and busnesses from more
highly regulated EU members.

Economics textbooks reveal the
solution to this apparent dilemma. If
competition between dates for individuals
and busnessesisundesirable, such compdtition
can be reduced or even diminated through
common economic policies.  Simply
compe al members of a federation to
offer the same business climate and social
safety net, and neither individuals nor
busnesses will migrate in search of
somehing that better suits their needs.
This would rdieve the fiscal pressure on
high-benefit states and thereby Strengthen
what is often called “social Europe”
Further economic integration, in other
words, isthe answer.

But there is more than one kind of
economic integration. The North American
Free Trade Agreement provides a useful
example in this regard. When NAFTA
was debated in the early 1990s, many
unions fdt the treaty should impose U.S.
labor and environmental laws on Mexico.
Business groups vigoroudy disagreed,
arguing that such a regquirement would
wesken the compeitive forces NAFTA
was intended to unleash. The argument
was not so much over whether to integrate
the U.S. and Mexican economies but how
to integrate them.

Much the same rhetoric has been heard
in the debate over the European condtitution.
As Chirac said, the EU faces a conflict of
vigons on how to further integrate
membea's economies. “Thefire,” he said,
is “to go with the Anglo-Saxon and
Atlantic liberal current” of low tax rates
and flexible labor markets. “Thet is not
what we want. The second solution is that
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of a humanist and therefore organized
Europe” he concluded, that can “stop the
drift toward economic ultra-liberalism.”

So it is not economic integration per
s that is being debated, because a
uniformly low-tax Europe with flexible
labor markets would be just as integrated
as a Europe that embraces uniformly high
tax rates and inflexible labor markes.
Rather, the question is what sort of further
economic integration Europe will pursue

If the European economy would be
equally productive under ether approach,
economics would have little to say about
these two visons. But thisis not the case.
It may be true that individuals and
businesses could not escape a uniformly
high-tax, high-benefit Europe through
migration. But individuals could reduce
their workweek or leave the workforce
entirdy, and businesses that would bardy
survive under a low tax burden would fail
if confronted by a higher one Such
individuas and businesses would smply
cese to exist as far as production is
concerned, becoming ethe wdfarerecipients
or bankrupt enterprises.

Those are the unspoken economic
stakes behind the conflict of visons. In
essence, integration along British norms
would propd EU memberstoward afuture
of high growth and low unemployment,
while integration aong German norms
would drag EU members toward low
growth and high unemployment.

Without ignoring long run benefits to
economic integration, it is aso vey
important for countries going through this
process to undarstand possible negative
consequences in the short run. This will
provide for better policy measures intrying
to diminate or minimize these consequences
Undergtanding these consequences becomes
even more important because of the lack
of sufficient empirical evidence on the
impact of trade liberalization on developing
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countries, and a serious reconsideration of
the dandard trade integration (custom
unions) theory to adapt it to the specid
circumstances of deve oping countries.

Bibliografie:
www.acit-al.org/publications
www.ddlasfed.org
www.ecogtat.unical.it
www.imf.org

Résumé

L’intégration économique est un
des processus les plus discutés pendant
les dernieres cing décennies. Dans cet
article on se propose de relever a la
fois quelques aspects positifs et négatifs
de ce processus.

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 12 @ 2006


http://www.acit-al.org/publications
http://www.dallasfed.org
http://www.ecostat.unical.it
http://www.imf.org

POLITICA INTERNATIONALA

Interesele Rusiei asupra Marii Negre

oate evenimentde  geopolitice

semnificative— evolutii sau stagnari

— derulate in jurul Marii Negre
poarta, mai mult sau mai putin, amprenta
unor evolutii geopolitice globale'.

Evenimentde furtunoase din ultimii
ani au condus la modificarea multor
redlitati geopolitice mondiale’. Andiza
trebuie sa vizeze ansamblul de caracteridtici
despatiului care seregasesc In maturizarea
interesului economic, politic, militar sau
chiar ideologic. Vadoarea geopolitica a
unui spatiu va fi data de caracteridica sa
dominanta. Spatiul geografic Tn centrul
caruia se gaseste bazinul Marii Caspice nu
ae acesssi valoare cu cd circumscris
Marii Mediterane Deosehirea este data de
caracterigtica dominanta pentru fiecare din
cele doua spatii luate In discutie. Tn primul
caz, este vorba despre resursde naturale
uriase. Tn cd de a doilea, dominanta este
preponderent strategica, datorita drumului
comedd careleaga doud zone complamentare
economic, Europa si Asia’. Intre timp asa
cum stim Marea Neagra este im mijlocul
lor 9 este un pivot sartegic al drumului
comercial.

Astazi, regiunea mardui bazin a
Marii Negre a devenit unul dintre centrde
politicii europene si mondiale O parte din
pionii mondidi, Tn primul rénd, SUA,
privexc acessta regiune drept ,coridor
drategic”, care deschide calea citre zonde
cuprinse de crize puternice, Orientul

28

Ermelinda DURMISHI

Mijlociu si care condtituie, Tn acelasi timp,
un fe de ,bariea intre civilizatii”. UE,
largindu-si  pozitiile in Bazinul Marii
Negre dupa intrarea Roménie si Bulgarie,
si-aextins politica,, noii vecinatati europene’
asupratuturor statelor din Caucazul de Sud
si din Bacani. In Sfarsit, Rusa si Turcia
sunt interesate de restabilirea pozitiilor lor,
stirbite, Tntr-o carecare masura, in prezent,
si de dezvoltarea colaboririi regionde pe
toate segmentele de activitate®,

Prabusirea URSS-ului aprodus o confuzie
geopoalitica enormi. Pierderea Caucazului
ardnviat temerile srategicefata deregparitia
influenta Turcie. Pierderea Ase Centrale
agenerat un sentiment de saracire avand in
vedere enormee resurse energetice si de
minereuri aleregiunii, casi teamafaa deo
posibila provocareidamiste’.

Aflandu-se Tn interiorul triunghiului
dintre lumea idamici, Rusa si Europa,
majoritatea tarilor bazinului Marii Negre
aleg vectorul european a politicii externe,
dar nu reusesc si se debaraseze definitiv si
de traditionala @ esenta , eurasiatica”, la
carefacereferire Brzezinski®.

Dupa prabusirea si destramarea
Uniunii Sovietice, dar si dupi recentele
evenimente din Orientul Apropiat, intreaga
regiune, avand in centru Marea Neagri, a
recapatet dintr-o data interesul geodtrategic
si economic pe care il avusese, Thainte de
cucerirea otomana’.
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Adazi, harta politica a zonei Marii
Negre esteinfluentata de Rusiasi altedoua
puteri regionde, Ucraina si Turcia
Conceptia neo-imperiaista a Ruse in
Marea Neagra Tsi are orginea Th epocile
taridtd si sovietica, dar mai ales in nevoia
de a contracara expansunea in regiune a
SUA si a UE. Tn acest sens, presedintde
rus Vladimir Putin a manifestat permanent
un interes sporit pentru flota rusi din
Marea Neagra, care, in pofida uzurii morale
din ultimi 15 ani, reprezinta o forta
semnificativa de care trebuie sa se tina
seama. Marea Neagra ofera Rusid acces
direct la cele mai importante rete e globale
detransport®.

O mare importanta a dobandit Turcia,
n timpul prabusirii U.R.SS., odata cu
cresterea potentelor sde politico-militaresi
umplerea vacuumului geopolitic Th campul
sudic de actiune @ Rusea. Nu demult,
raporturile Occidentului cu Turcia pareau
fara nori. Turcia ea privitd ca unul din
principald e centre de bazi care adunau pe
filira comuna fortde codlitia arti-irakiene
n regiune, ca 0 amia a Occidentului de
patrundereintarile C.S.., inclusv in scopul
ruperii continue aramasitelor influente ruse
Vectorii tendintdor geopalitice Tn prezent
unt Tn primul rénd teritoriile C.S.I.
dinvecinitatea Marii Negre, Caucaz, Asa
Centrala, Transcaucazia’.

Spre vest, Rusia a pierdut porturile
Riga si Tallin, ceea ce a facut ca accesul
Rusd laMarea Bdltici. Ceama ingrijoratcere
a fog pierderea Ucraine. Independenta
acesteia a deposedat, de asemenea, Rusa
de pozitia sa dominanta in Marea Neagra,
unde Odessa i servea de poartd vitda
pentru comertul din Mediterana si cu
lumea de dincolo de ea. Pierderea Ucrainel
erao pierdere de pivot geopolitic, decarece
a limitat drastic optiunile geodtrategice ale
Rusie. Pierderea e a avut efect nu numal
depivat, ci si de catdizator geopolitic™.
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Proaspit iesita din revolutia portocalie,
dupi cde mai multe opinii, subsidiata
puternic din Occident, Ucraina devine un
avanpost vedtic la intretdierea a trel mase
geopalitice euro-atlanticd, euro-asatica si
idamici. Desi nesemnificativa ca forta
navala in Marea Neagra (comparativ cu
Rusia si chiar cu Turcia), Ucraina este 0
piesa importanta in puzzle-ul occidental a
trasedlor energetice™.

Pierderea de catre Rusia a pozitie sale
dominante la Marea Neagra nu numai din
cauza independentel Ucraine, ¢ si din
cauza ci proaspit independentde date
calcaziane— Georgia, Armenia, Azerbaidjian
— au ntarit sansde Turcid de asi restabili
de mult pierduta influents Tn regiune™.

Tn raporturile geopalitice, Turcia se
arata a fi un adversar traditional in zona
Balcanica, a Maii Negre si in Trans
caucazia. Mai ales ca Turcia dobandeste
acum o semnificatie geopalitici indgpendenta
n calitate de centru de putere Tn regiune.
Sau invechit infatisarile despre acessta
tara ca despre, flancul sudic” a N.A.T.O,,
ceea ce, In esentd, era corect n perioada
lumii bipolare. Adazi, Turda este un puternic
centru economic, militar si — cd mal
important — ideologic a regiunii. Tn afara
de aceasta, Turcia este un nod geopalitic
careleaga (sau dezleaga) regiunile Europe
de Sud, Orientul Apropiat si Tndepartat,
spatiul post-sovietic®,

Cde trd mari optiuni drategice ale
Rusid, gparute dupa prabusirea URSS,
sunt:

- Piaitaen,, patengidulul Sraegic avansgt”
cu America

- Accentul pe“dtrainatatea apropiata”.

- O contra-dianta insemnand un fel de
coditie euroasiatica anti-SUA, menita

sa reduca predominarea americana n

Europa™.

O pate din dita paliticii externe a
Rusieé persevereaza in vechea conceptie
geodrategici conform careia’in Europa nu
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ede loc pentru America, iar extinderea
NATO econdusi de dorinta acesteia de a-
si largi sferadeinfluenta™.

Accentul pus pe,, strainatatea gpropiata”
nu era doar o doctrina politica benigna de
cooperare economica regionala. Continutul
e geopolitic avea conotatii imperide
Chiar si rdativ moderatul raport din 1992
vorbea de 0 Rusie refacuta care ar avea
rolul de,, moderator” in Situatia din Europa
de Est, Asa Centrali si Extremul Orient™.

Unii politicieni americani au guns si
e Si desxcrie relatia dintre America si
Ucraina ca pe un ,parteneriat dtrategic”.
Un imperiu fard Ucraina ar insemna in
cde din urma o Rusie care ar deveni mai
,adatizata” si mai Tndepartata de Europa™.

Unica optiune geodraegica reaa
pentru Rusia este, pana la urma, Europa
Dar nu orice Europs, ci ceatransatlanticaa
UE si a NATO in extindere. Aceadta este
Europa cu cae Ruda va trebui sa
stabileasca raporturi daci vrea sa evite 0
periculoasi izolare geopolitica™,

Marea Neagra este astizi, geopalitic
vorbind, un spatiu de frontiera euro-
atlantic.

Doua axe geopdlitice Est-Vedt si

Nord-Sud

Semnificatia geopolitici aaxe decurge
din Tnaintarea spre et a frontiere euro-
atlanticg, care a dructurat gpatiul geopalitic
n douaaxe geopoalitice (drategice, economice
elc.) majore, respectiv axa nord-sud (Rusia-
Armenialran) si cea est-vest care include,
via Caucaz si Maea Neagra, caile de
trangport aleresurselor energetice esentiale
din Marea Caspica.

Axde invocate nu fac decdt
delimiteze laintersectialor —al care punct
putea fi Azerbajdjanul — o regiune de
scuritate fundamentala aflata pe agenda
marilor cancdarii cu interese si influente
Tn zona. Aceadti regiune trebuie sa includa
toate cdle tra sate din Caucaz (Georgia,
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Armeniasi Azarbgdjanul), coridorul energetic
euro-adatic care leaga dstemul euro-
alantic la rezervdle energdice din zona
Marii Caspicesi din gaele Ade Centrale
Corflictdle energetice dintre Rusia si
Uniunea Europeand aduc in actualitatea
cancelariilor occidentale problema Marii
Negresi arutdor dtenetive pentru trangpartul
hidrocarburilor. Presa internationaa ncepe
sa redlizeze importanta aceste zone si
acorda ample andlize dedicate Marii Negre
sl necesitatii prezentel UE in aceadta zona.

Dous concepte pentru Pontul Euxin

»Regiunea Marii Negre a devenit in
reditate 0 zona a confruntarii Tntre doua
concepte opuse: cel promovat in SUA prin
lobby-ul facut de Bruce Jackson, care are
relatiile sale Tn Administratia Bush, si cdl
prorus sau desfasurat la Moscova de
patizanii ung puteri nationdiste, care
uzesza de gazele naturale ca de un mijloc
de presuné’, arata Le Monde. ,Fara si-si
doreasca prea mult o dezechilibrare a
Stuatiel, europenii nu fac decét 51 asstela
aceada confruntare. Pregedintia germana a
UE a anuntat ca Marea Neagra va fi una
dintre prioritatile sale in timpul viitoardor
luni, precum si relatiile cu Asa Centrala, o
ursa de enagie dternativa la Rusia
Belinul doreste o reflectie pe tema
politicii de vecinitate a Europe fata de
Marea Neagra”™.

Adminigratia presedintdui Bush a adunat
laolalta toate demersurile Tntreprinse anterior
in cadrul ,,Mardui program” de stabilire a
~Unitatii regionale’, dupa schema SUA —
Turcia — Marde Caucaz, care presupune
promovarea interesdor nationale americane
pornind de la premisa,, prezentei SUA n
regiuni deimportanta strategica ae lumii”.
Conform materialdor audierilor care au
avut loc dupa 11 septembrie 2001 in
Congres, interesde drategice americane
presupun diversficarea sursdor energetice
din Golful Persc cu cde provenind din tari
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care nu sunt membre OPEC; gtabilirea de
legaturi cu tari cu populatie preponderent
mulsulmana Th contrapondere laidamismul
radicd; sustinerea independentel tarilor
Caucazului de Sud (si bazinului Marii Negre)
si promovarea lor pe drumul democratiei®.

Rusiacontinua si dominein repartizarea
de conducte din Marea Neagra si in plan
energetic, confirménd vechea denumire a
Mirii Negre— Marea Rusi®.

Interesdle de tot felul din regiunea
Marii Negre intretin un continuu razboi,
mal putin cu arme conventionale si mai
ales prin atacuri economice, intre tarile
riverane, tarile UE s SUA pentru obtinerea
pozitieh dominante Miza ceamai importanta
ede energia. Moscova este principalul
furnizor de gaze a Europe. Practic, prin
~ama energetica”, Moscova fsi continua
tendintdle hegemonice Th Europa La
Tnceputul anului, toatd Europa a suferit de
frig pentru ca Rusia (furnizorul de gaze) s
a ,catat” cu Ucraina (trangportatorul de
gaze in Europa). Rusiaa hotarét sa dimine
cvasi-total Ucraina din afacerea gazelor,
asaca ademarat construirea unui gazoduct
prin Marea Baltica, astfd Tncdt s
ocoleasca Ucraina. Nu este prima astfdl de
»ocolire” pe care o face Moscova Cu
cativaani Tn urma, a hotarét ca gazde pot
ajungein Turciasi prin Marea Neagra, nu
numa prin Ucraing, asa ci a construit
gazoductul Blue Stream.

Un lucru este cert: in prezent, Europa
depinde de gazele russsti n proportie de
50% si va gjunge Tn cétiva ani, la 70%.
Dar aceadta subjugare teemica si energetica
rusessca va dura maximum 20-30 de ani.
Pana atunci ne vom zbate sa gasm solutii
pentru iesirea onorabila de sub chinga
ruseasci. Frontiera geopolitici euxiniana
razbate spre o0 dta eapd In abordarea
geopolitica®,

In sudesul Europd sa acutizat
concurenta ,,conductelor”. Céteva proiecte
e luptd pentru petrolul care traverseaza
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Marea Neagra, competitia vizand tranzitul
gazelor prin Caucaz si Peninsula Balcanica
Cd putin patru proiecte au fost eaborate
pentru a decongestiona stramtorile turcesti
de petrolul rusesc si caspic, adusin Europa
cu petrolierde prin Marile Neagra si
Meditarana Doua proiecte presupun condruirea
de oleoducte incepand de pe litoralul
bulgaresc, dar unul merge in Grecia, atul
in Albania. Tn principiu, primul (Burgas —
Alexandroupolis) este ma aprogpe de
varianta optima: este cd ma scurt
(280km) si cd mai i€ftin; n plus,
traverseaza n totalitate tari membre ale
UE si de aceea este sustinut de Bruxdles.
Ce ii deranjeaza pe europeni: la acest
proiect participa companii rusesti. Concurentii
nu dorm nsi. Din acelasi port bulgaresc
Burgas s planifica condruirea dte
conducte prin Macedonia pana in portul
albanez Vlora. Acest traseu este mai lung
(860 km) 4, prin urmare, mai scump. Dar
n spatele lui sunt americanii, geta, separe,
sa chdtuiasca oricdt pentru a obtine
controlul asupra fluxurilor de petrol din
sudul Europa. Tot americanii sustin si un
al trelea proiect — din portul romanesc
Conganta, prin Serbig, Croaia si Slovenia
pana in portul italian Trieste (1300 km).

Tn sfarsit, al patrulea proiect presupune
redlizarea unui oleoduct peteritoriul turcesc:
din portul Samsun, la Marea Neagra, la
Ceyhan (acolo unde degja gjunge conducta
din Baku). Turcia, care doreste si devina
una din cde ma importante verigi din
lantul de aprovizionare a Europe cu petrol
si gaze naturale prijind activ acessta
varianta. Tn contextul acestei Strategii, se
intentioneaza transformarea portului Ceyhan
in principalul port petrolier a tarii (si in
acdasi timp a Agd). Dar toate proiectele,
cu exceptiaceui lacareparticipa Rusia, au
0 mare problema — cea a aprovizionarii cu
petrol®,

Presedintiagermand a UE aanuntat ca
Marea Neagra va fi una dintre prioritatile
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salein timpul viitoardor luni (...) Berlinul
doreste o reflectie pe tema paliticii de
vecinitate a Europe fata de Marea Neagra.
Daca in privinta Ucraine si a Georgie
ordinul lui Putin de marirea pretului aavut
scopul dealetaiaavantul pro-occidental si
de alementinein trena Moscove, in cazul
Bdarus, condus de o marioneta a Kremlinului,
soopul e altul: Putin doreste revenirea a
ceea ce se numeste,, Rusiaalba” la statutul
de provincie rusi. Folodrea amdor
petrolului si gazului Tmpreuna cu propaganda
Tmpotriva unor republici foste sovidice ca
Georgig, Letonia, Moldova, Kérgézdtan, dar
si Bdarus sau Ucraina este pur neo-
mperidism, sugin andistii. Convine sau
nu, adevarul este ¢, aub presedintde Viedimir
Putin, energia ruseasca redeseneaza harta
geopalitica alumii.

Adeaaea Roménia si a Bulgaria la
Uniunea European, la 1 ianuarie 2007, a
adus in centrul atentiel zona Marii Negre,
spatiu  drategic unde se  concentreaza
numeroase jocuri de interese din relatia
dintre Europa si Rusia, mal ales viitoarde
drumuri ale hidrocarburilor, dupi cum
nota recent prestigiosul cotidian francez de
stdnga Le Monde ,Odata cu obtinerea
accesului la Marea Neagra, UE va fi
obligatd sa priveasca mai de aproape
tensunile care traverseaza aceasta zoni,
dupi ce a lasat SUA si Tsi asume rolul de
«protector»”, indsta cotidianul. Dupa ce,
Tn timpul razboiului rece, controlul zonel
era impartit intre URSS, cu satditii €, si
Turcia, tard membra NATO, portiunea
controlata astazi de Maoscova se limiteaza
laofaieingusta ntre Soci si Marea Azov,
la frontiera cu Ucraina. Flota rusi de la
Sevastopal, port ucrainean, are dreptul sa
raména aic pam n 2017. Roménia si
Bulgaria, membre NATO, vor gazdui baze
militare americane. Georgia vrea si adere
la NATO, iar Ucraina, desi si-a stopat
procesul de aderare la Alianta Nord-
Atlantica, este un partener mai dab pentru
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Moscova si ceea ce Le Monde numeste
,un da pivat pentru Europa’. Ziarul
subliniaza ca zona Marii Negre este un
spatiu a multor , conflicte Tnghetate”
(Abhazia, Osdtia de Sud, Transnidtria,
regiuni separatiste sorijinite de Moscova),
.in a ciror solutionare UE  joaca,
deocamdata, un rol marginal”. Adaz,
noteaza jurnalul, regiunea a devenit ,0
Zzond a confruntarii ntre doua concepte
opuse cd «euro-alantics, promovat de
SUA, si cd pro-rus sau «eurc-asiatic»,
desfasurat la Moscova de partizanii une
puteri nationaliste care uzeaza de gazele
naturale ca de un mijloc de presiune’®.

In iulie americanul Bruce Jackson,
careaexpus, inarticolul intitulat ,, The Soft
War for Europes Ead” (Razboiul de
catifea pentru estul Europd), viziunea
americana aune ,,Mari Negre mari”, unde
promovarea democratie va contracara
.ambitiile revansarde ae Moscove”,
decareceaici, ,, pentru prima data Tn ultimii
150 de ani, reatiile dintre Rusia si Europa
s vor defini pentru primee decenii ale
secolului XXI"%.,

Note
! Dan Dungadiu, “Geopolitici si securitate la
Marea Neagra — optiunile drategice de
Roménie si Moldove”, http:/Amww.studiide
securitatero/pdf/cLpdf.
2 Agentia de stiri, informatii si comentarii
«Rudalaz», siptaiména 15-21 mai 2007.
% Visarion Neagoe, R. |. Tomescu, Geopoliticd
si drategii de securitate, Editura Univergtatii
nationa e de gparare, Bucuresti, 2005, p. 207.
* Agentia de stiri, informatii si comentarii «Rusia
la Z», siptaména 15-21 ma 2007.
® Zbigniew Brzezinski, Marea tabld de sah,
Editura Univers endclopedic, Bucuresti, 2000,
pp. 103-104.
® Agentia de stiri, informatii si comentarii «Rusia
la 2», siptamana 15-21 mai 2007.
" Sefan Andrescu, |2voare noi cu privire la
istoria Marii Negre, Editura Ingtitutului cultural
Romaén, Bucuresti, 2005, p. 7.
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8 Codin lonescu, ,Marea Neagra — un pivat
geopditic in digouta” http:/Amww.geopaliticaro/
revigal5/irev_05_005.pdf,

°  http://ww.rostonline org/rost/ian-feb2007/
marea-neagra.shtml

0Zhigniew Brzezinski, op. cit., p. 106

" Costin lonescu, op. Git.

127higniew Brzezinski, op. cit., p. 108

B http:/Aww.rostonline.org/rost/ian-feb2007/
marea-neagra.shtml

¥ Zhigniew Brzezinski, op. cit., p. 113

| bidem, p. 117.

1| bidem, p. 122.

| bidem, p. 127.

8| bidem, p. 134.

¥ Ve aticdu ,Marea Neagrd, zona
crepusculara a UE’, integrd in Ziua, 16
ianuarie 2007.

2 Agentia de stiri, informatii si comentarii «Rusia
laz », siptimana 15-21 mai 2007.

2 http:/mmww.epochtimesromeniacom /artides
/atide 8612.html

2 http:/fwww.rostonline org/rost/i an-feb2007/
marea-neagra.shtml

2 hitp:/Awww.gpochtimes-romeniacom /artides
/atide 8612.html

% hitp:/Awww.gpochtimes-romeniacom /artides
/atide 8612.html

% hitp:/mww.conflic.md/  comentarii.php?
ID=2178
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Résumé

Larégion dela Mer Noire est devenue
un des centres de la politique européenne
et mondiale. Les grandes puissances la
consdérent un couloir stratégique et a la
fois une frontiere entre les civilisations.
Les conflicts énergetiques récents entre la
Russe et | 'Union Européenne ont attiré
[’attention sur cette région. La Russe
continue sa tradition impériale essayant
de d'y obtenir la hégémonie, tandis que
I’UE désre dy ére présente pour s’en
OppOser.
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Dreptul universal

in punct de vedere idtoric, ideea
de drept universal se exprima sub
forma dreptului natural.

Acest drept universal sau natura
dipuleaza Tn primul rénd ca toti camenii
sunt egali.

Legea comunitatii este valabila din
punct de vedere moral atéta vreme cét nu
intra Tn contradictie cu acest principiu™.

Aceadta atitudine se reduce, defapt, la
a opune, de data aceasta chiar in lume, un
drept universal dreptului pozitiv.

Tn acdlasi timp este afirmata intrareain
lume a subiectului moral: ,,omul descopera
ca legea morala trebuie si anunte o lege
pozitiva: eiberarea omului, a oricarui om,
trebuie si seredizezein lume cici altfd
viga moraa si rationala ramane un
smpluvis’?,

Dreptul natural se condituie astfe ca
inganta critica si ca sstem formal de legi
ce se agplica pentru al informa despre
aceedda materie care ede dica si despre
legile pozitive ale comunitatilor.

In felul acesta este posibil, de pilda, si
se aprecieze din punct de vedere mord si
igoric razboaide juste si cde nguste: juste
cand folosesc violenta, Tmpotriva une
violente impuse, care neagd egditatea
natiunilor si agrupurilor.

Acdasi lucru este vaabil si pentru
revolutii care izbucnesc ,aunci cand
cetatenii ... smgindu-se impinsi la violenta
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Nicu VINTILA

prin faptul ci li se neagd sentimentul de
dreptate, refuzd si se supuna legilor
existentesi autorititilor careleaplici.”®

Dupa Erik Well, omul moral nu poate
nici si preconizeze revolutia, nic sa
participe la revolutie, cici, desi vizeaza
mai multd dreptate, revolutia neaga
principiul moral conform caruia legile
pozitive au si un continut rationa, chiar
daca de apar canedrepte

Tnsa, revolutia, ,,de ngjustificat atunci
cand este doar propusi sau cand esueazi,
ese judtificata din momentul Th care a
reusit... datorita succesului siu, ea a
intemeiat un nou Sstem igtoric si pozitiv
de legi, iar acedta poate cere individului
acesssi sUpunere ca si vechiul dstem,
posedénd totusi acum un argument
superior cdui a vechiului sstem, singurul
argument a supunerii: in prezent d estein
vigoare’™”,

Erik Wall indstd asupra faptului ca
subiectul moral se poate retrage n sine,
dar poae de asemenes, i = i
depaseasca: ,,0 asemenea ocazie 1i este
oferita de conflictul istoric dintre dreptul
pozitiv si sentimentul dreptatii.”

Daca d a optat pentru aceedta a doua
wlutie atunc  ,reflectia morala are
legatura cu raporturile reale dintre cameni,
formulate ntr-o forma universala de catre

dreptul pozitiv.
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Fara a renunta la autonomia <3,
reflectia morala |-a invitat ca ea nu este
suficienta pentru aactionasi ca nu sepoate
percepe ca reda decét ca o critici vie a
unei moralevii ininteriorul siu.”®

Cu dte cuvinte, subiectul moral, care
cunoaste universalul, trebuie sa cunoasca
doua redlitati istorice, aflate cel mai adesea
Tnconflict : ... un sistem de obieceiuri si de
legi dat... si un sentiment al dreptatii,
ambe eigtorice, ambde gandite si redlizate
pornind de la constiinta universalului®.

Deacesa, misuneasaisorica eteuna
educativa, sarcinaesentiala aomului moral
fiind educarea oamenilor astfel incét @ sa
s supuna din proprie initiativa legii
universale (naturale) pe care d, plasat in
istorie, asesizat-0 In puritatea sa.

Educatia pe care 0 are in vedere, pe
care O propune si pe care incearci i 0
pradice mordidul, ese educarea.,, univerlititii
individului, vident n individuditete, educatie
ce seopune pasiunilor si leface cu gjutorul
acestora.”’

Subiectul moral trebuie i propage
pentru a e face inteles, tot ceea ce cunoaste,
in calitatea sa potrivit ragiondlitatii comunitatii
isgorice carda 1i apatine iar acessta
comunitate i se ofera, Th primul rénd, ca
societate.

A cunoaste acessti socigtate inseamna
ai intelege mecanismde si  datutul
acordat, individualitatii Th cadrul sau.

Orice societate condtituie o cumunitate
de munci, ori socigatea moderna e
intelege si se organizeaza in vederea unel
lupte progresive cu natura exterioara.

Fira findoiald, nici-o socigate din
trecut na putut supravigui  deca
angajandu-se Tntr-o asemenea lupta, dar ea
nu-si intelege organizarea si finditatea Tn
functie de aceasta.

Dominarea mereu sporita a natiunii nu
era saorul @, daca prin acest termen se
intelege ,ceea ce ... ofera mijlocul de a
digtinge Tntre esentid si neesentiad, intre
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bine si rau, si care prin urmare nu poate fi
depreciat prin nici un argument, ntrucat
orice argument advers se Stueazi, fiind
advers, de partearaului.” (ibidem)

Cauzdeaceste Stuatii ce caracterizeaza
societatea moderna in intregul sau nu- sunt
prea importante; la fel de putin important
ete si faptul ca, ditwri de aceada
sacralitate funciara, adica sociala, subzista
alte sacralitati ce mobilizeaza indivizii si
grupurile.

Pentru Erik Waeil, dngura problema
ramane aceea de a sti daca politica
(actiunea universala ce vizeazi libertatea
rationald) poatefi redusi la social (lalupta
CU natura exterioara).

Pentru a formula Tnsa corect aceasta
problemi, este necesar sa se condate ¢a n
principiu comunitatea moderna de munca
acatuieste o societate mondiala.

De fapt, metoda de munca este una si
acesssi In toate societitile puternice din
gpoca noadra, ceea ce le distinge nu este
forma muncii, ¢ continutul igtoric d
fiecarda

Cu dte cuvinte desi lumea este
unificata Tn jurul principiului muncii ca
mijloc de dominare a naturii, nu se poate
vorhi, totusi, deo unificarereala alumii.

De aceen ede necesar 4 e distinga
intre comunitate, redlitate traita printr-o
experienta umana Tn cadrul unor inditutii
cae £ intorc la origing la timpurile
imemoriale, la mos majorum si societate,
care este rationalidta, Tntre popor consderat
caincheereaune evolutii organice si stat
consderat 0 creatiemai recenta.

Stiintde sociale, afirma Erik Waell,
care evita si foloseasca expresia ambigua
de stinte umane andizeazda tocmai
aceadd dare de fapt si descriu in mod
adecvat mecanismde prin care ede
asigurata eficacitatea (progresul, nivelul de
viata, bogitia sociala).
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Aceste mecanisme sociale formeaza
pentru individ o a doua natura, d se &afla
prinsintrede.

Daca Tsi da putind ostenedla, € poate
alcatui proiecte, poate dabora planuri,
poate lua decizii pe care le poate discuta
rational cu ati indivizi.

Cu toate acesten, caorganizare aluptel
comunitatii cu natura exterioara, Societatea
nu atribuie indivizilor nici un rol, in afara
poate de cd combatant, adici de forta
bruti sau inteligentd ce trebuie opusi
naturii nonumane.

Recompensarea saul pedepsirea sa au
loc exclusiv n virtutea acestei functii: ce
care nu contribuie la succesul luptel nu se
poate astepta la nici o participare la
beneficii, d s afla In fata une singure
necesitati, ceadea se pune’in vaoare, dea
fi pretios pentru celalti. Din acest punct de
vedere, nu mal conteaza daci munca
socidda a uned comunitati moderne este
organizata T chip libera sau dirijist,
individul este supus Tntotdeauna presiunii
circumgtantdor (amenintarea somajului, a
falimentului, sau a refragerii indemnizatie
de somg) care echivaleaza cu cea a
lagarului de munca fortata sau a procesului
de sabotaj.

Compditia este adfd regula de
conduita aoricare socigatii moderne.

Asa ete socigtatea modena 1n
principiul e, asa este si in redlitate, dar in
masura in care nu este societate unificata
la scara mondiald si Th masura in care
fiecare din socidtdtile care o condtituie este
marcatd de povara factorilor igoridi,
indivizii sunt supusi si ator motivatii n
afaa cdor care tin de caculul de
eficacitate

In fdul acesta, fiecare socidate
particulara este nevoita si ceard indivizilor
nu numai o contributie la lupta progresiva
a sociditii cu natura exterioara ¢ si 0
contributie la lupta aceste sociditi
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particulare impotriva unel naturi exterioare
din care acum fac parte toate cdelate
sociditi particulare

Ea ftrebuie deci si apdeze la
sentimente si s tind cont de ee’in educatia
socida, vizdnd in acdasi  timp i
eficacitatearationad maxima.

Aceadd dubla necedtate explica
natura dreptului pozitiv modern d trebuind
sa padreze o anumita parte din traditie, a
care abrogarear soca sentimentele, deci sa
accepte irationditatea, dar si si introduca
preocuparea pentru rational.

Rezultd ci d este oarecum heterodlit,
iar din punct de vedere moral, nici jud, nici
injug, competitia obligdndu-l i tolereze
egoismul si chiar si-l prefere

Note

! Emile Durkheim, La division du travail
social, Paris, Puf, 1893, cap. IV, pp. 449-
453.

2 |dem, Les régles de la méthode
sociologique, Paris, PUF, 1895.

% Sigmund Freud, Malaise dans
civilisation, Paris, PUF, 1971, p. 9.

4 Sigmund Freud, Angoasi in civilizarie,
Opere, vol.l, Bucuresti, Ed. Stiintifica,
1991, p. 293.

® |bidem

® |bidem

" Ibidem

la

Résumé

Du point de we higorique, | idée de
droit universel s’exprime sous la forme du
droit naturd et dle suppose principalement
[’égalité de tous On essaye d equisser les
particularités théoriques de ce type de
droit wu comme une alternative au droit
positif.

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 12 @ 2006



POLITICA INTERNATIONALA

Respectarea drepturilor si libertatilor
fundamentale ale omulul, un deziderat al tuturor
timpurilor

1. Aspecte generale privind
drepturile omului

“ n filosofia greaca antica de acum mai
I bine de 2000 de ani s-a dezvoltat

ideea egdlitatii tuturor camenilor, idesa
dreptului natural de care beneficiazi toti
oamenii.

Din perioada respectiva se regasesc si
azi primele consideratii Tn materie, cel mai
edificator in acest sens fiind codul Ilui
Hammurabi, care Thcepe astfel: |, Prescriu
aceste leg spre a Tmpiedica pe cd
puternic sz oprime pecel dab”.

Trasatura caracteridica a perioade
cuprinse intre anii 1.500 1.d.Ch. si 476, a
condiituit-o aparitia unor sentimente de
odilitate intre comunitati, fiecare consderand
cddalte comunitati ca fiind dusmani care
trebuiau aserviti sau distrusi. Razboiul a
fogt ca aare, sngurul mijloc de apropiere
fortata Intre popoare. Tn aceste conditii, nu
S-au putut crea norme juridice in adevaratul
sens a cuvantului, Tnsi anumite uzante s
au putut condtatalamai toate statele

Conform filosofului Baruch Spinoza,
libertatea politici nu poate fi suprimata
deoarece nimeni nu este obligat conform
dreptului natural i se supuna bunului plac
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al altuia, iar pentru Hobbes, dreptul natural
reprezenta libertatea pe care o are fiecare
deafolos propria sa putere pentru gpararea
proprie sale naturi, adici a vigtii sde
Conform acestui ganditor, ,,daca natura i-
a facut pe oameni egali, aceasta egalitate
trebuie recunoscuta” .

Anglia a fogt una dintre primee tari
cae au aplicat principii referitoare la
repectarea drepturilor omului. Unul dintre
cde mal vechi si cunoscute documente n
acest sensfiind ,,Magna Charta Libatatum'
adoptatd la15iulie 1.215, de citre loan cdl
fara de Tara, si care avea intéietate fata de
toate ceddte documente emise pana la
acea data, si care prevedea la punctul 39,
urmatoarde: ,,Nici un om liber nu va fi
arestat sau intermizat, sau deposedat de
bunurile sale, sau declarat in afara legii,
sau exilat, sau lezat de orice maniera ar fi
i noi nu vom purcedeimpotriva lui, fard o
judecata loiala aegalilor i, in conformitate
cu legilearii”.

Aceste drepturi erau vaabile si pentru
coloniile engleze, asadar si in Statdle Unite
de Americii. Aici afost formulat, petimpul
Réazboiului de Independenta, primul catalog
de drepturi de omului dinidorie sub influenta
directa a ideilor exprimate de John Locke.

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 12 @ 2006



POLITICA INTERNATIONALA
Gheorghe Costache

Acedt catalog s intitula ,, Virginia Bill of

Rights" si a fost redactat Tn anul 1776. El

S numara, printre cde ma importante

documente din istoria drepturilor omului.
In , Virginia Bill of Rights' au fost

enuntate urmatoarde drepturi indienabile

aleomului:

- dreptul laviats, libertate si proprigate;

- dreptul la libera intrunire si libertatea
prese;

- dreptul lalibera migratie si dreptul de
petitie;

- dreptul laprotectielegala;

- dreptul devot..

Revolutia Franceza din 1789 cu doganul
sau binecunoscut , liberté, égalité fraternité
aavut consedinte enorme in ceea ce priveste
respectarea drepturilor omului pe continentul
european.

La data de 26 august 1789 a fost
adoptat ,, Declaratia Drepturilor Omului si
Cetateanului.

In aceessi Dedaratie se gissste si
ncercarea patetica de a sublinia rezonanta
universda adrepturilor onmului. Aceste drepturi
ale omului trebuiau si reuseasci mai Intéi
sa fie acceptate ca drepturi fundamentale
n cadrul condtitutiilor nationale, fapt care
a putut fi realizat in aproape toate datele
europene in decursul secolului al XIX-lea
Ideca filosofica despre drepturile omului a
iZbutit astfe sa-si gaseasca gplicare politica si
juridica, reusind sa fie implementata, pana
lajumatatea secolului XX.

2. Cadrul ingtitutional al Dedlar atie

Universalea Drepturilor Omului

Atrocitatile petrecute n timpul cedor
doua razboaie mondiale i-au facut pe
ocameni sA e gandeasca cum ar putea
aplica, pe tot cuprinsul lumii, principiile
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enuntate de drepturile omului.

Istoria nu trebuia in nici un caz sa se
mai repete vreodata.

Toti ocamenii din intreaga lume
trebuiau sa se bucure de drepturi si libertti
fundamentale

Acest lucru a condtituit una dintre cele
mai importante forte matorii care au condus
la infiintarea. Organizatiei Natiunilor Unite
Prin aderarea tuturor Statdor la aceasta
organizatie, drepturile omului nu mai erau
claugrate la nivelul gador si deveneau o
problemi a comunitatii internationale.

Contractul incheia ntre tarile membre,
asa numita Cartd a Natiunilor Unite, afost
adoptat ladata de 26 iunie 1945.

Toate datde mambre se obliga, confarm
Catd, i coldboreze cu ONU pentru
indeplinirea obiectivelor enuntate de aceesta
(articolul 56), iar printre aceste obiective
s numird i popularizarea drepturilor
omului. Tn acest articol se specifica ca toti
membrii Natiunilor Unite — astazi aproape
toate tarile lumii sunt membre ONU - se
obliga si respecte drepturileomului.

Pentru a determina toste Satdle membre
sa regpecte drepturile omului, ONU a daborat
"DedaatiaUniversala a Drepturilar Omului”,
adoptata la 10 decembrie 1948.

~Declaratia Universala a Drepturilor
Omului”, marcheaza Theeputul stradaniilor
de popularizare si universalizare politica si
juridica adrepturilor omului.

Acesdta Dedlaratie doreste si desfiinteze
barierde nationale si sa impuna acede
drepturi la nivel universa. Ma este insa
cale lungi pana la redlizarea acestui ided,
iar acest deziderat major pentru intreaga
lume reprezintd punctul de plecare in
abordarea temdor legate de respectarea
omului si adrepturilor sdefundamentale
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Cdemai importante momentedin isoriadrepturilor omului:

Declaratia de Independentd a Statelor Unite ale Americii

Declaratia Drepturilor Omului si ale Cetateanului,

1215 Magna Charta Libertatum
1628 Petition of Rights (Anglia)
1679 Habeas-Corpus (Anglia)
1776 Virginia Bill of Rights (SUA)
1776
1789
Revolutia Franceza
26. lunie 1945 Carta Natiunilor Unite

10. Decembrie 1948
4. Noiembrie 1950
19. Decembrie 1966

Declaratia Universalda a Drepturilor Omului
Conventia Europeana a Drepturilor Omului

Pactul international cu privirela drepturile economice,
socialessi culturale

Pactul international cu privire ladrepturile civilesi politice

22. Noiembrie 1969
01. August 1975
27. lunie 1981
19. Septembrie 1981
14. lunie 1992

lunie 1993

Conventia Americana a Drepturilor Omului

Actele Finale CSCE de la Helsinki

Carta Africana (Banjul) a Drepturilor Omului si Popoarel or
Declaratia Universala a Drepturilor Omului din Islam
Declaratia dela Rio cu privire la mediu si dezvoltare

Conferinta Mondiala a Drepturilor Omului (Viena):

Vienna Declaration and Programme of Action

3. Impactul adoptarii Declar atie
Universalea Drepturilor Omului
asupra statelor membreale ONU

Pana la a doilea rizboi mondial,

conditutiile majoritatii statdor contineau
prevederi ample referitoare la drepturile
omului, Tnsa, exceptand prohibitia sclaviel
si  protectia minoritatilor, drepturile
fundamentale ale omului nu au capatat o
dimendunejuridica internationala.

Tragedia milioandor de cameni din

timpul celui de-a doilearazboi mondial, a
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dezvaluit un adevar de o gmplitate
zguduitoare : razboiul nu ar fi putut avea
loc daca n toate farile s-ar fi respectat
drepturile si libertasile fundamentale ale
omului.

Acest concept este vaabil in cazul
tuturor razboaidor omenirii indiferent ce
moativ ar fi invocat.

Dupa experimentul tragic ,,pe viu” a
bombdor aomice de la Hiroshima si
Ngasaki, s-a putut intelege mult mai bine

si unanim faptul ca adgurarea pacii si
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implicit respectarea drepturilor omului, nu
mal poate fi consderata si tratatd ca o
problemi de ,drept intern’, ea fiind o
problemd de maeximi importantd care
vizeaza Intreaga comunitate internationala.

Intelegdnd pe deplin acest adevir,
Adunarea generda a Organizatid Natiunilor
Unite a adoptat la 10 decembrie 1948
Declaratia Universala a Drepturilor Omului,
in preambulul cirda s afla cd ma
Tnaltator apd la moralitate adresat ntregii
omeniri:

» Condderand cz recuncasterea denmitazi
inerente tuturor menbrilor familiel umane
si a drepturilor lor egale si inalienabile
congtituie fundamentul libertarii, dreptarii
1 padi inlume,

Condderdnd ¢z ignorarea i
disoretirea drepturilor omului au dus la
acte de barbarie care revolta congtiin/a
omenirii si ca faurirea unel lumi n care
fiinrde umane se vor bucura de libertatea
cuvantului si a convingerilor si vor fi
diberatedeteamd si mizerie...

Adunarea Generala proclama prezenta
Declararie universala a drepturilor omului
ca ideal comun spre care trebuie i tinda
toate popoarele si toate nariunile, pentru
ca toate perspande si toate organde
ocietarii sa se straduiascd, avand aceastda
declarasie permanent in minte, ca, prin
invaratura si educafie, s deavolte respectul
pentru aceste drepturi si libertasi i sa
asgure, prin mgsuri progresive, de ardin
naiod i intengdond, recuncastarea i
aplicarealor universala si efectiva...”.

Declaratia Universalda a Drepturilor
Omului, nu are In prevederile sale un
articol caresi oblige vreun gat s ia vreo
masura pentru aducerea & la Tndeplinire
nsa avand in vedere faptul ci acessta a
fost adoptatd de Organizatia Naiunilor
Unite din care fac parte marea mgjoritate a
datdor lumii, prin ratificarea Carte
Organizatie Natiunilor Unite, se poate
trage usor concluzia ci pe cae de
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consecinta, implicit documentee adoptate
de ONU, au menireade adetermina statde
membre i adopte toate documentele
elaborate de acessta.

Tn acest context, fiecare Sat aredatoria
de a cuprinde In legile sale interne,
ncepand cu legea fundamentala —Condtitutia
— prevederile ce decurg din Declaratia
Universda a Drepturilor Omului si sa
vegheze larespectarea intocmal a acestora

4. Aparitia §i dezvoltarea respectarii

drepturilor omului Tn Europa moder na

Internationalizarea regpectarii drepturilor
omului ca garantie a pacii, pe fondul
internationalizarii informatiilor stiintifice si
tehnologice utilizate In cadrul unel pige
libere, cagarantiea propasirii economicesi
cuturde a convirs tirile europene nesupuse
ocupatiel sovidtice, unitein cadrul Consliului
Europd, §i samneze la data de 04 noiembrie
1950, Convervia europearny asupra drepturilor
omului, care a intrat Tn vigoare la data de
03 septembrie 1953.

Aocsedta Coventie ete primu indrument
de drept international care organizeaza
apararea individului Tn fata propriului stat,
garantdndu-i  drepturile  si libertatile
fundamentale

Spre deosehire de alte indrumente
internationale, Conventia europeana, nu s
limiteaza la a enunta principii, ci, odata cu
enuntarea drepturilor si libertatilor, ea ofera
pentru protectia lor o garantie colectiva,
prevazand cai de atac contra violarii lor si,
concomitent, masuri reparatorii.

In tarile europene, Conventia a fost
integrata organic Th normelejuridice interne,
iar dupa ciderea Semului comunist, acetea
au fogt incluse si In Sstemee legidative
alefogddor date ce au apartinut Sstemului
respectiv.

Spre exemplificare, vom retine faptul
ca in Elvetia, Conventia europeani, are
rang de lege federala. Tn Franta, ea are un
rang superior legilor, in virtutea Conditutie,
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cae prevede ca tratatde si acordurile
aprobate, au autoritate superioara legilor.

Tn Austria, Conventia are acdlasi rang
casi Condtitutia, iar Tn Germania, Italia si
chiar in Elvetia, digpozitile Conventiel
europene pot fi invocate direct si imediat
in fatatribunaldor nationale, avand o forta
obligatorie directa asupra parlamentelor,
guverndor, autoritatilor adminigrative si
tribunaldor din acestetari.

Corventia, obliga datele semnatare,
sa pund dreptul lor intern Tn acord cu
digpozitiile e, adtfd ca toate digpozitiile
contrare si fie abrogate de catre organdle
legidative

Conventia europeari a drepturilor omului
exercitd, un anume control asupra actdor
legidative, adminidrative si judiciare ale
dateor, influentdnd si pe aceestd cale
repectarea prevederilor Conventid.

La cererea secrearului genera d
Condliului Europe, potrivit art57 a
Corventiel, guvernde tarilor semnatare
vor furnizaexplicatii privind modul in care
dreptul intern adgura aplicarea efectiva a
prevederilor Conventiei.

Dupa evenimentele din 1989, ssemul
legidativ din tara noastra a cunoscut
profunde modificari, pentru a se pune in
acord cu 9gemde democrdice occidentae
printre acestea fiind si cde referitoare la
drepturile omului.

Tnaoest context, legea noestra funcementals,
Condiitutia, a acordat respectarii drepturilor
fundamentale ale cetateanului, un spatiu
destul de important, de fiind sauate n
Titlul 11, sub denumirea de Drepturile,
libertarilesi indatoririle fundamentale.

Asadar, aceasta presupune ca Tntregul
sgem legidaiv ce sa dabora h tara noestra
dupid aprobarea Conditutid, a trebuit sa
tind cont de aceste prevederi si si fie In
conformitate cu prevederile Conditutionde si
implicit cu prevederile Conventiel europene
pentru respectarea drepturilor omului.
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5. Carta drepturilor fundamentale

a Uniunii Europene

Redizarea primdor forme de cooparare
ntre statele europene, a avut de la Tnceput
ca mativatie adgurarea bunadarii popoardar,
eiminarea rassnului si a urii derasa, a
discriminérilor de orice fd si lichidarea prin
aceadtaariscului conflictdor dintre state.

Conventia europeara asupra drepturilor
omului, aprobata in 1950, a condtituit baza
de plecare pantru abordarea acestel probleme
cuimplicatii mgjore’in viga tuturor popoerdar
si In cadrul indtitutiilor europene care s-au
infiintat si au functionat ulterior in sructurile
comunitatilor europene.

Avéand Tn vedere aspectde mgjore pe
carele aborda, lanivdul Conslliului european,
s-a condtituit un organism specia de lucru
menit a punein discutie aspectele legate de
respectarea drepturilor fundamentale ae
omului, care si aiba in componenta sa, sefi
de date si de guverne reprezentanti ai
inditutiilor netionale europenesi comunitare

Organismul respectiv, a fost denumit
Conventie si avea menirea si se ocupe de
redactarea Carte drepturilor fundamentale
a Uniunii Europene, denumite generic
Lcarta’.

Conventia s-a reunit pentru redactare
Cate pentru prima oard in decembrie
1999 si si-a incheiat lucrarile in decembrie
2000.

Tn luna octombrie 2000, la reuniunea
cae a avut loc la Biatiz si la care au
participat sefii de dat sau de guvern din
tarile mambre de Uniunii Europene Conventia
acaut Parlamentului European, Comidd si
Condlliulu European s adopte Carta drepiurilor
fundamentale ale Uniunii Europene

Carta drepturilar fundamentale a Uniunii
Europene a fost gorobatda sub aceedta
denumirela 09 decembrie 2000 laNisa

Cata, a fost adoptati ca un act
interingtitutiona si nu ca un tratat semnat
intre State, asa ci ea nu avea forta juridica
necesara pentru a putea s e impuna in
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fata tuturor satdor membre ale Uniunii
Europene.

Acedt lucru afacut ca dupa mai multe
runde de dezbateri sa se cada de comun
acord ci trebuie sa aibad forta juridica
necesara si sa hotirdt ca aceadta si fie
introdusi Tn cuprinsul Condtitutiel europene,
aga ca in prezent, face parte integranta din
legea fundamentala a Uniunii Europene,
prevederile @ gasndu-sein Parteaa ll-aa
proiectului Condtitutid.

Uniunea Europeand, contribuie la
goararen si dezvoltarea vaorilor sdle comune,
Cu respectarea divergtatii culturale si a
traditiilor popoardor Europe, precum si a
identitatii nationde a satdlor membre si a
organizarii puterilor lor publice la nive
national, regional si local.

Tn acest context, Carta, resfirma prin
respectarea. compdentdor si saranilar Uniunii,
precum si prin principiul subsidiaritatii,
drepturile care rezulta in gpecid din traditiile
conditutionale si din obligatiile internationde
comune datedlor membre, din Conventia
europeani pentru gpararea drepturilor omului
si a libertatilor fundamentale, din Cartde
sodideadoptate de Uniunesi decitre Corsliul
Europel, precum si din jurisprudenta Curtii
de Jugtitie a Uniunii Europene si a Curtii
Europene a Drepturilor Omului.

Beneficiul tuturor drepturilor implica
responsabilitati si Tndatoriri atét fata de
terti cét si fata de comunitatea umana n
genad si faa degenerdtiileviitoarein ecid.

Carta fundamentald a Uniunii Europene
contine urmatoarele categorii de drepturi,
intitulate ugedtiv: denmitate, libertad, egelitate,
solidaritate, cetarenie, judtifie.

Dezbaterile incepute in luna iunie
2007 lanivdul inditutiilor Uniunii Europene
au privire la redenumirea Traatului indituind
o Condtitutie pentru Europa precum si cu
privire la oportunitatea. mentinerii in cuprinsul
sau aCartei drepturilor si libertatilor

42

fundamentale, vor aduce conceptii noi in
domeniu iar viitorul ne va ofeai puncte
fierbinti in plan teoretic Tn meterie. Important
ramane insa lucrul esential: indiferent de
pozitiile adoptate si denumirile care vor fi
folosite, drepturile omului trebuie respectate
indiferent dessemde paliticesi socidedin
lume.
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*** Condituia Romaniel.

*** Dedaradia Universala aDrepiurilor Orulu.
*** Convavia patru apararea drepiurilor
omului si alibertgilor fundamentale
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Abstract

It can be appreciated without neither
resyvation the fact that the human being’s
edgence cannot be possble without the
observance of his fundamental rights both by the
date and by the ather people, and the armed
conflicts or the conflagrations of any kind could
be possbleif the human being’s rights and his
fundamental freedoms were totally observed.In
this context, the European Union induded in the
docurment which will condtitute its fundamental
law, the Treaty etablishing a Condtitution for the
Europe, the Charter of the rights and of the
fundamental freedoms, and the member Sates
which are from the European Union between
which soon Romania aso assumed the
compulsoriness to assure the rights and the
fundamental freedomsto their citizens.

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 12 @ 2006



ISTORIE POLITICA

Pe urmele ,,Belgiei Orientului” Tn Belgia.

Romaénia la expozitiile universale sau internationale de la Anvers,
Bruxelles, Liege si Gand (1894-1935)

= nrandurile ce urmeazi continuam si
I urmarim istoria prezentelor romanesti

laexpoztiileunivarsdleori intenationde
Pornim si de aceastd data de la premisde
ce leam enuntat in articolul rdativ la
participarea Roménie la manifestarile de
acest tip, organizate la Parisin 1867, 1889,
1900, respectiv 1937, pe carel-am publicat
tot aici. Precizam ca dintre toate prezentele
roménesti la expozitiile universde sau
internationale cde mai numeroase au fost
nregistrate in Belgia

*

La expoztia universala de la Anvers
din 1894, Roménia s-a prezentat cu doar
doi expozanti (D. M. Bragadiru — acooluri,
bere, drojdii si Directia generadla a ciilor
ferate — geniu civil). Ei au avut succes
notabil in fata Juriului international,
obtindnd un mare premiu si 0 meddie de
aur, dar in dasamentul generd a comptitiei,
Roménid i-arevenit un modest loc 27 (din
29 de participanti). Desigur ca, daci ar fi s
luam n calcul calitatea digtindtiilor obtinute,
poztia Roménid sar ameliora senshil
(chiar daca au avut mai multi expozanti,
tari precum Ching Danemarca, Grecig,
Honduras, Liberig, Luxemburg si Perga, nu
dobandisera nici un mare premiu, iar
Norvegia si Suedia, doar unul — Alphonse
Hertogs, Expodtion universdle d’Anvers
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1894. Revue rétrospective). La randul siu,
literatura tehnica a expozitiel universale ne
referim la raportul lui E. Braun rdativ la
exponatde de la sectiunea geniului civil, a
marcat T termeni laudativi standurile
organizate dereprezentantii Directiel genarale
a cailor ferate din Roménia, inginerii
Anghd Saligny si Grigore Cazimir.

Din pacate, nu am gadt reactii legate
de participarea romaneasca la expozitia
universala de la Anvers din 1894 in
brogurile de popularizare (spre exemplu,
Anvers & | ‘exposition universelle de 1894)
sau In presa timpului, cu toate ca
initiagtivele tehnice prezentate publicului
belgian cu acea ocazie erau extrem de
spectaculoase pentru Sérsitul secolului al
XIX-lea. Aceadd “ticere a sursdor”, care
poate si vina si dintr-un esec al nogtru, dar
si din discrefia prezente roménesti la
Anveas Tn 1894, ete cu adt mai
surprinzitoare cu c& stim cu certitudine ca
interesul palitic, economic si cultural &
Belgiei pentru redlitatile de la Bucuresti ori
lasi datainca de prin anii 50 ai veacului al
XIX-lea. Acest interes se traducea fie prin
excdenteraporturi diplomatice, care au dus
la inaugurarea in 1880 a Legatie de la
Bruxdles si in 1888 a Consulatului de la
Anvers, fie prin condstente acorduri si
rdatii comercide, care au facut ca Bdgia
sa devina a doileaimportator a produsdor
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roménesti in pericada 1886-1895, dupa
Anglia Desigur ca Tn ecuatie ar trebui sa
includem si 0 serie de experiente culturale
la care au fogt partase cde doua tari, dintre
care amintim, publicarea in Bdgia a unor
lucrari dedicate Roménie ori frecventarea
in a doua parte a secolului a XIX-lea a
scolilor superioare de la Anvers, Bruxdles
sau Liége de zeci de studenti romani.

In mai toate Stuatiile pe care leam
evocat ma inainte era adus in discutie
diseul “dmilitudinilor” dintre igoria b giama
si cea romdnia. Ca si nu mai vorbim de
gpropierea care se faceaadesea ntre destinul
politic (condtitutional) si economic a
Belgiei ori Elvetiei si cd a Roméniei. Ori
de faptul ca roménii 1i numeau “frati” pe
waoni, marcand adtfe, cu afectiune si
familiaritate, comunitatea originii lor latine,
marcand astfel, cu afectiunesi familiaritate,
comunitatea originii latine comune.

Nicd la expozitia internationala de la
Bruxdles din 1897 prezenta romaneasca
nu a fost impunitoare, desi legaturile
economice si comerciae dintre cde doua
tari ar fi recomandat-o, Belgia devenind Tn
ultimii ani ai secolului a XIX-lea cd mai
nsemnat importator a produsdor roménesti.
La inaugurare, Roméania nu avea decét un
stand Th care se gaseau produse ale Regiei
monopolurilor statului, ale Societatii de
binefacere « Furnica », patronata de Regina
Elisabeta si ale unor particulari (in total
sapte expozanti). Sectiunea respectiva
organizati la cererea Regi@ de Vincent
Tinchant, sugtinut de George Bengescu,
ministrul Romanie n Begia la acea acea
vreme, si de dti dficiali ai Legatie de la
Bruxdles, continea mostre (prelucrate sau
nu) ae culturilor de tutun, vita-de-vie,
exploatarilor salindor, industriel casnice si
chimice.

Numarul mic a expozantilor roméni
(din 28 detari participante, numai Bulgaria,
Norvegia si Suedia au avut mai putin de
zece) si, n consecinta, d premiilor obtinute
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(un mare premiu, o diplomi de onoare, 0
meddie de argint, una de bronz si tre
mentiuni onorabile), au facut catara i
Stueze in pamaresul oficid a expozitie
internationde pe locul 17 n Europa,
respectiv 25 inlume.

Standul roménesc, specidizat si restréns
nu a avut prea multe ecouri Th presa
belgiand. Doar Journal de Bruxeles a
inserat citeva randuri despre expozitia
Roméniel evocand “incantitoered’ fedtivitate
a inaugurarii sectiunii Regiel monopolurilor
datului, respectiv “amabilitateasi cordiditatea
oficidilor”, restul periodicdor consultate
de noi — La Gazette sau Petit Bleu de
[’Exposition —ignorand-o total.

Daci in 1897 participarea roméneasca
la expozitia internationald de la Bruxdles
Ss-adatorat initiativel Regie monopolurilor
datului, la manifetarea smilara de la
Liége (1905), ea a ramas Th sarcina unui
comitet condtituit, printre altii, din Eugen
Mavrodi (minisru a guvernului de la
Bucuresti la Bruxdles), Oscar Jaumotte
(consul belgian), Max Lohest (profesor la
Universitatea din  Liege), Congantin
Alimanisteanu (presedinte a Asociatie
fabricantilor si exploatatorilor de petrol),
Joseph Dupont  (director a Creditului
belgo-romén), C. V. Correni, ec. Lasugestia
arhitectului Grigore Cerchez, comitetul de
organizare a expozitied romane a decis
condruirea unui  pavilion in spiritul
arhitecturii civiledin Valahiade lasfarsitul
secolului @ XVll-lea si Tnceputul celui
urmitor. Acesta seminacu 0 casi boiereasc;
la parterul semiingropat fusese amplasat
un restaurant cu specific roméanesc, iar la
€tg), unde se ajungea pe 0 scara exterioara,
organizatorii montasera o serie de vitrine
cu produse petroliere, grafice, harti si
fotografii cu centre de exploatare Imaginea
care se deggja din aceste montgje eraaceea
a unui domeniu in plind expansune n
Roméania, extrem de important pentru
economia tarii i foate cautat de
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capitalistii graini. Alaturi de produsde
petroliere, pavilionul mai gazduia céteva
standuri cu obiecte ale industri@ casnice
taranesti si ale Regie@ monopolurilor
gatului (tutun brut si prelucrat).

Desi ridicase un pavilion nationd,
cum o facuserd si alte tari precum Belgia
(13 edificii specide), Bulgaria, Canada,
Gemaniag, Franta (sgpte condructii separate),
Muntenegru, Norvegia, Serbia sau Suedia,
Roménia participa In competitie cu un
numar mic de expozanti: 11. De remarcat
ca toti au fost recompensati de Juriul
international (cinci mari premii, o diploma
de onoare 0 meddie de aur, doua de
argint, una de bronz si doua mentiuni
onorabile), ceea ce a facut ca Roménia sa
ocupe n clasamentul fina locul 17 in
Europa, respectiv 25 in lume (din 27 de tari
concurente). Tnsi, daci luam in consderare
eicienta participarii (11 expozanti si 12
recompense) sau calitatea digtinctiilor (cinci
meri premii, cu care devansaNarvegia, Turcia,
Luxemburg, Grecia, Republica Dominicans,
precum si Sectiunea internationala, egaland
Elvetia), pdmaresul era cu totul altul.

Imaginea Roméniel in anul 1905 a
determinat doua tipuri de reflectare a
acesteiain opinia publici belgiana. Datelor
Satidtice, respectiv. comentariilor extrase
din documentde oficide, le adiugim
cateva informatii si aprecieri din brosurile
de popularizare (Guide pratique. Liége et
son expodition, Plans pharus. La ville de
Liége et son expostion, Plan hijou de
[’expogition universdlle de Liége sau Léon
Souguenet cu volumul sau, L ’exposition
de Liége. Notes et impressions. Les choses
et leshommes c.) sau din presa ocazionala
(spre exemplu, Liége - Expostion). Cee
dintai staruiau asupra produselor petroliere
expuse Tn pavilion, prezentandu-le eogios
si concluzionand ca domeniul respectiv era
de mare perspectiva pentru Roméania,
«Bdgia Orientului», cum o numea Gudave
Dreze in Le livre d'or de |’expostion
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universdle e internationale de 1905,
utilizand un sterectip care avea 0 mare
circulatie In imaginarul cultural a cdor
doua tari.

Formula fusese fologita Th anii '50 —
'80 a secolului a XIX-lea de o serie de
politicieni romani (Dumitru Bratianu,
Manolache Costache Epureanu, €c.) sau
autori francezi ori belgieni (Victor Cosse
Léon Hugonnet, Saint-Marc Girardin,
Emile de Laveleye, Marie Nizet, Eugéne
Poujade Elias Regnault ec.). Bunioara,
Victor Cosse sau Marie Nizet apreciau ca
Roméania s-ar putearidica la acdasi destin
politic sau economic in Europa, precum
Belgia sau Elvetia, daca a renunta la
obsesiile retrospective si ar trai in mod
plenar Tn prezent sau daci ar avea «tihna»
si «0 adminigtratie mai  Tntdeapta ».
Totodata, & indstau asupra faptului ca
organizarea condtitutionald a tarii avea un
modd bdgian, idee dovedita in mod
nuantat si de specialistii in domeniu.
Stereotipul «Belgia Orientului» a parcurs
imaginarul cultura a secolului al XIX-leg,
revenind in actuditate la Tnceputul
vescului urmator: prin 1911, contde
Gaston de Looz-Corswarem 1l utiliza ca
motto pentru volumul siu Begique et
Roumanie

Tn acdasi context, trebuie precizat ci
si ate demente conturau exisenta unui
modd belgian in Roménia Sfarsitului
veecului a XlIX-lea, cum a fi, sore
exemplu, Banca Nationala sau fortificatiile
Bucurestilor. De asemenea, legaturile de
rudenie dintre cde doua familii suverane
la care = adaugau interesul bdgienilor
pertru realitatile roménesti marcat prin
numeroase studii sau broguri specializatesi
de popularizare, prezenta oamenilor de
litere, ajuristilor, etc. delaBucuresti si lagi
intre autorii publicati de editurile de la
Bruxdles (Dimitie Alexandrescu, George
Bengescu sau Pompiliu Eliade), frecventarea
de catre tinerii din Roménia a scolilor
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superioare dela Anvers, Bruxellessi Liege
ori avantul schimburilor comerciae dintre
cele doua tari de dupa 1886 (precizam ca
n perioada 1901-1905, Belgiaraméneacel
dintai importator a produsdor roménesti),
au ntrefinut si au igtoricizat cliseul n
discutie.

Tn ceea ce priveste presa belgiana din
1905, trebuie sa spunem ca eane-a oferit si
0 seami de amanunte de culoare, legate de
fedtivitatile care s-au desfasurat in pavilionul
Roméania. Pe 24 iunie 1905, Gazette de
Liége si La Meuse consemnau inaugurarea
acediuia, ocazie cu care afodt organizata si
o cina fegtiva, Insotita de muzica traditionda
roméneasca (“antrenanti”). La aproape o
saptamana, gazetarii belgieni Tsi informau
cititorii despre lunch-ul oferit de oficialii
roméni participantilor la Congresul petrolului
n “cochetul” lor pavilion. Ce prezenti au
inchinat, rénd perand, Tn oncarea suveranilor
Begie si Romanid, pentru prosperitatea
celor doua tari, In fine, pentru orasul Liége,
care si-a primit cu amabilitate invitatii,
respectiv pentru organizatorii “frumosului”
pavilion de pe cheiul Mativa

Sore deosehire de prezentee anteriocare
la expozitiile universale si internationale
belgiene, unde dficidii de la Bucuresti au
trimis doar céteva mostre ale unor produse
cong derate performante, in 1913, la Gand,
standurile roménesti incercau si faci
bilantul unei Tntregi societati. Asadar, sub
atenta supraveghere a lui C. V. Correni,
produsderomanesti erau expuselasetiunile
invatamant industria si comercid, tipogrefie
faogdie agicutura si dimentatie mine si
metalurgie sau industrie casnica.

Dincolo de propaganda culturaa a
Legatiel roméane de la Bruxdles, guvernul
delaBucuresti si-ajudtificat participareala
expozitiauniversala prin faptul ca raporturile
comercidle dintre cele doua tari erau Tn
continuare foarte bune (din 1911 si pana la
Tnceputul primului razboi mondial, Belgia
sagtue pelocu seound intrecd mai Thsamnati
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importatori a produsdor romanesti, fiind
devansatd doar de Austria).

La expozitia universala si internationda
de la Gand din 1913, Roméania a obtinut
38 depremii (55 de expozanti), astfd ca ea
sa gtua pe locul 14 in lume, respectiv
sapte in Europa. Dintre aceste digtinctii,
noi am identificat doar 23 (precizam insa
ca tre dintre ee au fost acordate unor
colectivititi, de unde si diferentele intre
datidtici): trel mari premii, cinci diplome
de onoare, opt meddii de aur, petru deargint
si trel de bronz. Performantaromaneasca a
fost subliniata si de literatura tehnici a
expozitiei (gore exemplu, raportul lui E.
Van Mighem asupra clasal 84 — dantele,
broderii, pasmanterii) sau Tn procesde
verbale ale Jduriului international (pe care
le-am gasit In fondurile Arhivdor Generale
ale Regatului Begiel delaBruxdles).

Referitor la imaginea Roméniel Tn
prima parte a cdui de-al doilea deceniu a
secolului a XX-lea, trebuie s spunem ca
ea daruia In amintirea belgienilor prin
“ocochetul” pavilion ridicat cu ocazia expoztia
de la Liége din 1905. Chiar daca pliantdle
sau presadudiate de noi (Gand - Expostion,
Journal de Gand sau ghidul lui Edmond
Schder, Gand & son expostion) nu s-au
ntrecut Tn a prezenta standurile roménesti,
anumite clisee, deja cu 0 carecare idorie,
se regaseau in publicatiile dedicate acestel
manifestari. Astfd, Tn ochii lui Gustave
Dréze (Lelivved’or del ‘expostion universdle
et internationale de Gand, 1913), Roménia,
“carenu areusit i 2 manifeste laadevirata
sa vaoare datorita evenimentdor din
1912-1913", ea 0 “tara agricala, cu una
dintrecde mai mari productii de petrol din
Europa’. Precizam ca domeniul petrolier
era foarte cautat de invegtitorii belgieni Tn
pericada 1906-1914, cand nu mai putin de
sapte societati, Tn care capitalul de la
Anvers sau Bruxdles era predominant, Tsi
ncepeau activitatea In industria extractiva
din Roménia; desigur ca aceasta dtudie
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puteafi si 0 consecing a prezentei romanesti
la expozitia universala si internationala de
laLiége din 1905. Totodkta, acdasi Gustave
Dreze staruia si asupra “remarcabilel” arte
romanesti, extrem de “originala” n opinia
Sa, sal asupra catorva “ centre intelectuale
rerumite’. Tn orice caz, Sandurile cu costume
traditionale, “pitoresti” au putut Si-i
suplineasca lipsurile, tindnd capul de afis
a expozitiel romane.

In 1935 participarea roménessci la
expozitia universala si internationala de la
Bruxdles a avut acdasi profil general casi
cea de la Gand. Tnsi, Tn acest nou context,
am putut observa maniga’in care indtitutiile
abilitate de saului roman, cum ar fi
Directia sau Subsecretariatul de Stat a
presa si propagandel (informatiilor), initial
in subordinea Presedintiel Consliului de
Ministri (1927), ulterior a Minigterului
Afacailor Straine (1933), respectiv Sarviciul
publicatiilor si informatiilor din Ministerul
Industrig si Comertului, au pusin miscare
ntregul mecanism a propagande oficiale
externe n vederea participarii Romaniei la
respectiva manifestare. Tn fapt, au fost
continuate si concentrate toate eforturile
propagandistice din perioada 1930-1935,
mai ales in coordonatde lor culturale
economice (dn pacae schimburilecomerdde
dintre Belgia si Roménia nu mai aveau
anvergura cdor dinaintea primului razboi
mondia) si turigtice

Din cercetareafondurilor respectiveor
inditutii aflate la Arhivde Nationde Igorice
Cantrde—Buauresti, precum si a documentdor
didde dergrezetarea Roménid laexpaoztia
universala (La Roumanie & | 'exposition de
Bruxelles, 1935), am condtatat ca imaginea
tarii, asa cum au conceput-o oficidii de la
Bucuresti, avea in compunere tra demente
esentide. Tn primul rand este vorba de traditia
cultura-artidtica, reprezentata h silile de
expoztie de pavilionului Roménie, proiectat
de arhitectul Congtantin Moginschi, prin
numeroase exponate de arta antica, rdigioass,
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taraneasca ori arta contemporani (acestora
li s2asodau modrdeimpresonantel productii
de carte din acea vreme ca si cde ae
industriei casnice). Ind dailearand, amintim
produsdesau prezertariletennicede domeniilor
de excdenta economica din Romania anului
1935 (agricultura, indudria forestiers, cea
petroliera si trangporturile). Tn fine, zecile
defotografii, digpoztivesi diorame prezentate
la sectiunea turigtica Stateau marturie pentru
pitorescul peisgului urban sau  rurd,
contemporan sau igoric din diverse zone
ale tarii. Nu trebuie ignorat nici faptul ca
Alexandru Tzigara-Samurcas, comisrul genardl
a guvernului romén, reeducea in memorie,
odatd cu discursul siu de la inaugurarea
pavilionului national, mai vechiul serectip
al “Bdgie Orientului”, imediat recunoscut
de oficialii belgieni prezenti la ceremonie,
ministrul Economiei, Ph. Van Isacke si
primarul orasului Bruxelles, Adolphe Max.
Chiar daca bilantul competitional a
fost unul de mijloc, locul 15 din 25 de tari
incluse n palmaresul expozitiei universale
(cel 138 de expozanti au primit 97 de
premii — dupa anumite surse ar fi vorba de
144 de expozanti si 91 de premii), chiar
dacid au mal existat intérzieri la plata unor
datorii citre organizatorii belgieni sau
neintelegeri intre oficialii desemnati de
guvernul de la Bucuresti, sandurile cu
produse romanesti, aflate in pavilionul
oficid, au avut un mareimpact mediatic (o
serie de detalii cu privire la chegtiunile
evocate mai us leam descopeit n
fondurile Arhivelor Generale e Regatului
Belgiel dela Bruxdles). Dovezi docvente
in acest sens sunt caracterizarile laudative
din documentdle tehnice ale expoztiei
(spre exemplu, Expostion universdle et
internationale de Bruxdles, 1935. Rapport
général), precum si numercasd e interventii
din brosurile ocaziordle (burticara, Bxpogtion
universdle & internationale de Bruxdles,
1935. Guide officid) ori presa begiand a
timpului (amintim aici La Gazette, La Libre
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Bdgique Le Peuple, Le Soir, L ’Indépedance
Bdge Méropale, Midi-Journal sau Vingtieme
Sede). Acstendogiau fard rezave“ plendidul
muzeu folcloric”, cu “seducatoarde’ sale
exponate, “remarcabila serie de fotografii
turigice, magnifica sala a atdor frumoase,
unul dintre cde mai importante «saloane»
atigice arganizate de pavilioande nationdée’
(Le Soir lllugtré), precum si “ sobrietatea”
gandurilor economice (Roménia a fost
condderatd din aces punct de vedere o
“tard eminamente agricola” — Le livred’or
de | ‘expogtion universdlle et internationale
deBruxelles, 1935). infind, putem conchide
cd, Tn principiu, imaginea propagandistica
a Roménie a fogt receptata Tn mgjoritatea
coordonatdor sale, ceea ce a fnsemnat un
succes evident al serviciilor de profil dela
Bucuresti.

Asada, dnrememaraeaciorvademate
care au concurat la edificarea identitatii de
propaganda in contextul studiat, remarcam
exigenta unui fond de dSerectipuri care
parcurg discursurile oficiae roménesti din
1894, 1897, 1905, 1913 si 1935. Inci dela
expozitiileuniversalesi internationale de la
Anvers (1894) si Bruxdles (1897), Roménia
apirea ca o tara cu peformante notabile in
domeniile geniului civil, agriculturd si
industria casnica traditionala. Odata cu
expozitia universala si internationala de la
Liege din 1905, discursul propagandistic
destinat opiniei publice belgiene dobandea
noi vaente prin indgsenta cu care eau
prezentate perspectivele indudrie petroliere
din Roméania. LaGand in 1913, oficidii de
la Bucuresti au adus pentru prima oara n
fata gazdelor imaginea completa a une
sodetati in evolutie, insuméand toete imeginile
de care predecesorii lor uzasera in experiente
dmilare Discursul propaganddic Sgemétic
din 1935 a adhugat acestora 0 serie ntreaga
Oe nuante legete de exadenta artd cortamporane
roménesti, de valoarea cele traditionale,
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de pitorescul peisgului si de diversficarea
sectorului economic.

Tn mod evident, chipul care se contura
adfd era cd d “Begie Orientului”, chip
care avea in 1935 o igtorie venerahila de
mai bine de opt decenii. Afinitatile dintre
belgieni si roméni datau de secole, daca ar
fi $i-| redem pe Alexandru Tzigara: Samurcss.
Bunioara, d daruiaasupradegtindor idorice
de gparatori ai  credintel crestine pe carele
incarnesera odinioara Godefroi de Bouillon
si Stefan cd Mare Acestui argumant | s-au
adhuga exparientde Imilae pe care cde
doua familii suverane, inrudite din secolul
a XIX-leg, le-au trait In vremea primului
razboi mondid sau efervescenta rdatiilor
culturdle diplomatice si economice dintre
cde doua tari, toate contribuind lainchegarea
unui imaginar comun, care a facut ca
imaginile propuse de dficialii roméani cu
ocazia expozitiilor universale sa fie rapid
interiorizate de opinia publica belgiana n
majoritatea coordonatelor sale
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Tabele cu palmaresul expozitilor universalesi internationale belgiene'

Anvers (1894)
Tabelul A
Clasament Tara Numaér premii Numar expozanti
1 Franta 2783 3559
2 Belgia 2470 4134
3 Germania 706 727
4 Bulgaria 350 1053
5 Anglia 333 271
6 Olanda 328 386
7 Rusia 232 372
8 Austria 168 214
9 Italia 157 153
10 Congo 155 173
11 Spania 126 138
12 S.U.A. 122 266
13 Portugalia 89 110
14 Transwaa 87 132
15 Norvegia 49 48
16 Ungaria 48 167
17 Turcia 37 40
18 Suedia 34 30
19 Japonia 22 26
20 Persia 20 31
21 Elvetia 12 14
22 Danemarca 10 9
23 China 8 17
24 Liberia 7 8
25 Grecia 5 6
26 L uxemburg 5 7
27 Honduras 2 1
28 Roménia 2 2
29 Mexic 1 1
Tabelul B
Tari Mari_ Diplome de | Medalii de Meda]ii de | Medalii Mengiu.ni
’ premii onoar e aur argint debronz | onorabile
Anglia 27 52 182 205 167 63
Austria 3 22 31 61 19 13
Belgia 110 245 487 637 517 279
Bulgaria 8 37 30 69 90 116
China - - 2 2 3 1
Congo 7 21 41 36 19 17
Danemarca - 2 2 2 - 3
Elvetia 2 1 2 3 3 1
Franta 159 267 577 730 562 216
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Germania 27 52 182 205 167 63
Grecia - - 2 2 1 -
Honduras - 1 - 1 - -
Italia 6 10 50 42 31 16
Japonia 1 7 4 4 3 3
Liberia - 1 1 1 1 3
L uxemburg - 2 - 2 - -
Mexic - - - 1 - -
Norvegia 1 6 11 21 8 1
Olanda 12 14 81 102 73 27
Persia - 2 6 5 7 -
Portugalia 2 6 20 27 22 10
Roménia 1 - 1 - - -
Rusia 13 27 52 76 14 16
S.U.A. 9 15 52 36 10 4
Spania 6 15 52 36 10 4
Suedia 1 2 10 11 9 1
Ungaria 7 7 16 8 2 -
Transwaal 3 6 8 30 14 26
Turcia 2 3 6 8 4 13
*
Bruxelles (1897)
Clasament Tara Numar premii Numir expozanti
1 Franta 2821 3558
2 Belgia 2621 4500
3 Marea Britanie 327 400
4 Germania 243 330
5 Congo 173 331
6 Uugaria 172 477
7 S.U.A. 151 159
8 Italia 113 157
9 Austria 110 232
10 Olanda 109 132
11 Spania 103 133
12 Elvetia 93 121
13 Republica Dominicana 77 101
14 Paraguay 52 66
15 Portugalia 38 39
16 Persia 36 77
17 Chile 22 57
18 Turcia 22 35
19 L uxemburg 18 26
20 Liberia 17 23
21 Bosnia-Hertegovina 13 59
22 Danemarca 12 12
23 Suedia 10 9
50
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24 Rusia 9 14
25 Roménia 7 7
26 Grecia 5 11
27 Norvegia 3 3
28 Bulgaria 1 1
*
Liége (1905)
Tabelul A®
Clasament Tara Numir premii Numir expozanti
1 Franta 5262/5261* 5831
2 Belgia 3062/3127* 3193
3 Bulgaria 606/ 609* 630
4 Germania 460/ 466* 405
5 Rusia 320/ 329* 334
6 Japonia 287/ 287* 275
7 S. U A. 169/ 178* 208
8 Serbia 157/157* 186
9 Elvetia 135/135* 155
10 Marea Britanie 116/116* 65
11 Italia 114/ 117* 110
12 China 98/98* 63
13 Olanda 96/108* 101
14 Congo 95/95* 97
15 Austria 93/93* 98
16 Sectiunea internationala 72/79*
17 Persia 68/68* 52
18 Republica Dominicana 66/66* 75
19 Grecia 63/63* 108
20 Suedia 57/57* 44
21 Ungaria 48/48* 45
22 Norvegia 39/39* 48
23 Luxemburg 30/30* 92
24 Turcia 30/30* 33
25 Canada 13/13*
26 Roménia 12/12* 11
27 Muntenegru 8/ 8* 4
28 Maroc 7 T* 1
Tabelul B
Tars Mari_. Diplomede | Medalii de Meda]ii de | Medalii Mengiu.ni
’ premii onoar e aur argint de bronz | onorabile
Austria 7 12 31 26 14 3
Belgia 446 453 716 727 451 269
Bulgaria 18 30 135 181 192 50
Canada 12 1 - - - -
China 29 10 13 26 9 11
o1
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Congo 14 19 32 20 8 1
Elvetia 5 16 36 36 27 15
Franta 864 619 1.318 1.444 768 249
Germania 60 58 149 121 60 12
Grecia 1 1 14 27 18 2
Italia 16 28 39 22 5 4
Japonia 44 32 103 79 28 1
Luxemburg 3 7 6 10 3 1
Marea Britanie 24 18 38 23 12 1
Maroc 1 1 1 2 - 2
Muntenegru 3 - 3 1 1 -
Norvegia 4 5 11 6 9 4
Olanda 9 14 19 42 8 4
Persia 6 8 30 12 6 6
Republica - 4 20 25 13 4
Dominicana
Roménia 5 1 2 2 1 1
Rusia 30 22 85 61 73 49
S.U.A. 20 18 52 47 26 6
Sectiunea 4 7 27 21 5 8
international
Serbia 7 8 27 36 69 10
Suedia 17 14 9 14 3 -
Turcia 4 4 10 6 4 2
Ungaria 8 4 15 15 5 1
*
Gand (1913)
Clasament Tara Numar premii Numir expozanti
1 Franta 10263 10562
2 Belgia 5205 cca. 5000
3 Germania 361 700
4 Argentina 281 281
5 Marea Britanie 280 752
6 Olanda 240 653
7 Tunisia 171 193
8 Persia 120 147
9 Italia 105 60
10 Guatemala 99 82
11 Bolivia 77 77
12 California 73 80
13 S.U.A. 71 71
14 Roménia 38 55
15 Spania 37 100
16 Rusia 34 34
17 Japonia 29 36
18 Mexic 22 22
52
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19 Austria 17 34
20 Danemarca 10 10
21 Brazilia 2 2
22 Elvetia 2 2
23 Luxemburg 2 2
24 Monaco 1 1
25 Chile 0 1
*
Bruxelles (1935)
Clasament Tara Numar premii
1 Belgia 2637
2 Franta 2125
3 Italia 751
4 Danemarca 266
5 Marea Britanie 2438
6 Grecia 245
7 Cehoslovacia 194
8 Elvetia 191
9 Ungaria 169
10 Letonia 167
11 Olanda 147
12 Suedia 131
13 Austria 121
14 Bulgaria 104
15 Romania 97° (138 de expozanti”)
16 Polonia 96
17 Egipt 84
18 L uxemburg 81
19 Finlanda 55
20 Norvegia 37
21 Sectiunea internationala 29
22 Chile 21
23 Iran 13
24 Brazilia 11
25 Turcia 5
26 Palestina Nu afost Tnregistrat palmaresul
Note

" Detdii 1n volumee noestre Propagandi si
identitate. Roménia la expozjiile universale
belgiene (1897-1935), Editura Cris, Bucuresti,
f.a (2001) si Pe urmele « Belgiei Orientului ».
Romania la epoziile universale sau
internasionale de la Anvers, Bruxelles Liége si
Gand (1894-1935), Editura Nemira, Bucuresti,
2004.
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1 Tabelele au fost intocmite dupi surse de epoci
si dupa datdle datistice din volumul semnat de
Anne RASMUSSEN i Brigitte
SCHROEDER-GUDEHUS, Les fades du
progrés. Le guide des expostions universdles
(1851-1992), Hammarion, Paris, 1992. Vezi
detdiile bibliografice Tn studiile noastre, unde
tabdee au fost publicate pentru prima da3;
ete vorba de Propagand: i identitate.
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Romania la expozjile universale belgiene

(1897-1935), pp. 34-35, 48-50, 68-69, 101-102

si Peurmde « Belgiel Orientului ». Romaniala

expozyiile universale sau internadionale de la

Anvers, Bruxelles, Lige si Gand (1894-1935),
. 44, 56-57, 72, 98, 128.

Am marca printr-un aserisc datde avanste de
Anne RASMUSSEN i Brigitte SCHROEDER-
GUDEHUS, Op. cit., p. 153.

300 daci a fi i cdculam dupi datde din
Archives Générdes du Royaume de Bdgique -
Bruxdles, fondul Expostion universdle et
internationde de Bruxdles, 1935, dosarul nr.
136 (filde sunt nepaginate), « Nomenclature
des dipldmes décernés et expediés aux pays
érangers », vezi tabeul pentru Roméania.

* Cdculat dupa datele din brosura-cataog La
Roumanie a |’expogtion de Bruxelles, 1935,
1935, pp. 28-39. Potrivit documentdor din
Arhivde Nationde Idorice Centrde -
Bucuresti, fondul Minigerul Indudriel i
Comertului, Diredia industrie, rola 1771,
dosarul nr. 4 / 1935, ff. 34, 40-42 numarul
expozantilor ar fi fost 144. Tn orice caz, dosarul
cercetat de noi, precum si brogura-cataog au
informaii incomplete sau confuze, asa Tncét
suntem destul de rezervati in privinta exactitatii
cifrdor avansate.
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Résumé

Cet artide continue la présentation
des participations roumaines aux expositions
internationales & universdles. Cette fois
on approche, a partir des mémes prémsses
(voire notre article du no. 9-10/2006), les
expogitions organistes en  Bdgique,
auxqudles la Roumanie a éé présente le
plus souvent.
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Interpretari ale gandirii sociale catolice la sfarsitul

secolului al XIX-lea.
Biserica si Stat Tn conceptia enciclicei RERUM NOVARUM

pre sfarsitul secolului a XIX-leg,
S Biserica a trebuit sa faca fata unui

procesigtaric care deschisese 0 bresa
n edificiul traditional a raporturilor dintre
Bisaici gi individ. Acest proces s-a perpetuat
petot parcursul secolului si aavut la origine
un ansamblu de factori politici, economici
si sociali, precum si ascensunea stiinteor
si a tehnicii si evolutia noilor tendinte
ideologice

Tn domeniul politic, aceste schimbiri
al generat 0 noua conceptie asupra Soci et
si a gatului, si prin urmare, au marcat si
evolutia rdatiilor dintre autoritatea publica
si indtitutiile confesonale. Aceasta ultima
chegtiune priveste politicasi neglijeaza tocmei
cem ce ede adific rdigios, si anume credingg,
cu toate consecintde @ asupra existente si
acomportamentului cerdinciosilor™.

Tn domeniul econormic, noile descoperiri
ale stiinte au condus la un nou mod de
gegtionare a bunurilor de consum. Aparitia
une noi forme de proprietate, capitalul si o
noua formi de munci, munca salariata,
nsotita de ritmuri de productie opresive,
ignorand varsa, sexul sau situatia familiala®
au provocat injurul anului 1890 numeroase
greve sAngeroase si atentate anarhiste Daci,
pe de o parte, istoria chestiunii religioase a
comportat de-a lungul timpului numeroase
interpretari, in functie de perioada istorica,
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lasfarsitul secolului al X1X-leg, Bisericase
afla in fata unui intrebari care opunea
traditia una fidditati necontetate i
neconditionate fata de edificiul Bisericii si
perspectiva adeziunii lumii muncitoare, in
intregime, lasocialism.

Enciclica, anuntata din luna ianuarie a
anului 1888, a fos daborata la data de 5
iulie 1890 si publicata Tn primavara anului
1891, fiind punctul de sodre al muncii de
gandire si de actiune a diferitilor caolici,
dar si un punct de plecare®. Tema centrali a
enciclica a fog organizarea mundii, devenita
o marfa, In contextul industriei moderne si
al statdor congtitutional€’. Conflictul latent
dintre un catolicism implicat pe tardm socid
si un catalicism oficia care s opunea
liberalismului economic este aspectul cd
mai specific a pericade de concepere a
enciclical. Pe scurt, enciclica abordeaza
»problema mundtoreasca” si incearci sa
ofere solutii pe doua niveluri: ce socialist
(noua conceptie asupra proprietatii si vigii
economice) si cd catalic.

Primul paragraf d enciclica incadreaza
“problema muncitoreasca” in paisgjul igtoric
al Sfarsitul secolului al XIX-lea, remarcand
ca cdatea sa scchimbat, obligand Biserica
sa e adapteze noilor reforme; “O data
trezta dorinsa dupa lucruri noi, care de
multa vreme agita Satele, era de asteptat
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sa adstam la trecerea setel de schimbari
din domeniul politicului in sfera vecing a
economid. Tntr-adever, progresde neinoetate
aleindudtriei, totala relnnoire a metodelor
e, modificarea rdariilor dintre patroni i
muncitori, concentrarea bogasiel Th méinile
unui mic numar de oameni in timp ce
mulfimea se afla in mizerie, dezvoltarea
constiinkie de sine a muncitorilor i, ca
urmare, unitatea mai stransz dintre €, la
caresemai adaugad si coruperea morawurilor,
toate acestea au dus la izbucnirea
conflictului ™,

Sub aceste agpecte, ede imperios
necesar s andlizam textul enciclicel, ceea
ce vom face mai jos. Mai intéi trebuie sa
afirmim ci enciclica rda si dezvolta
adeziunea traditionala la principiul social
a Biszicii tindnd exclusiv de domeniul
credinte, pornind de la:

1. Conceprfia asupra persoane umane gi
asupra demnitarii sale Leon a XillI-
leaafirma ca “omul etesingura faptura
pe care Dumnezeu a voit-o pentru
sne’® in care d si-a moddat imagines,
conferindu-i 0 demnitate unica. In
perspectiva teordica, doctrina sociaa
a Bisicii se condtituie pe conceptul
de persoani, iar demnitatea sa este in
acdasi timp fundament si soop”. Tn
conoeptia enddicd, “demmitatea umand
si desavérsirea sa sunt consecinve firesti
ale valorilor si virtugilor; virtutea este
patrimoniul tuturor, al cdor mari gi
mici, bogari si siraci; doar virtutea gi
meritele, acolo unde le vom intalni,
vor obyine recompensa fericirii eterne”.
Omul devine astfd subiect si obiect a
doctring sodideabiseridii®. Convingerea
Papa Leond Xlll-lea despreintaetaten
persoand umane’, este, pe de o parte
intemeiatd teologic pe credinta in
datutul de creatura a omului, de chip
al lui Dumnezeu si defiinta aflata intr-
o reatie directi cu divinitatea®. Mai
mult, teza socidla catolici consdera
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“principiul personalitatii” cd mai Tnalt
prindpiu, lafe si covingerea ci persoana
umani trebuie si fietemaul, purtatorul
si scopul tuturor ingtitutiilor sociale™.
Concepria despre munca (Salariata), in
contextul conflictului dintre aceadta si
capital, ocupd un spatiu esentia n
enciclica. Munca, care ar putea fi, In
mod liber, achizitionata si vanduta pe
piata Tn contextual cererii si oferta™,
ede determinata numai de criteriul
cresterii profitului. Pe de ata parte,
enddica atribuie mundi, ca prerograiva
a omului, doua caractere in primul
rénd, munca are un caracter personal,
deoarece “forra activa esteindestructibil
legata de individ si proprietatea celui
ce 0 exacitd”. In a doilea rand,
conceptia sociala a enciclical confera
muncii un caracter de necedtate, Cici
omul nu se poate intretine pe sine
nsusi, nici propria familie si nu poate
dezvolta o viatd culturala autentica
fard §i munceasca™.
Ce ragpunsuri propune enciclica? Mai
intéi, defineste munca ca 0 exprese a
fiintel umane, o activitate desfasurata cu
un scop precis, acela de a contribui la
desavérsirea omului Tn fata lui Dumnezeu,
cu voia divinitatii si apoi la bindle comun
a semenilor: “Oricine a primit recompense
cu binevoinga divinitdrii, bunuri intericare,
exterioare, sau bunuri sufletesti, le-a primit
in scopul perfeciionarii sale i pentru
binele comun al tuturor semenilor”.
Pepditatea si Biserica, precum si
intreaga comunitate civila se aflau n fata
une societati divizate de un conflict cu atét
mai dur si inuman cu cat nu cunostea nici
o reguld si nicd o normia: conflictul dintre
capital si munca, sau-cum spune enciclica
— problema muncitoreasca™. Tn - acest
moment Papa Tsi exprima intentia de a
restabili pacea si armonia In societate. In
virtutea misunii sle gpogalice, d condanmma
lupta de clasi, fara drept de apd: n
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conceptia papdlitatii, un echilibru perfect
fnseamna ca “nu poate exista munca fara
capital i nic capital fara munca. Echilibrul
nsearmi ordine si frumusere. Tn caz contrar,
conflictul se va perpetua si nu poate
conduce decét |a lupte nesfarsite’.

3. Un dlt principiu esentid a enciclicel
etesi d acdad dreptului la“ proprietate
privata”. Pe parcursul enciclice, Papa
este congtient de faptul ca proprietatea
privata este personald, este un drept
natural, Tnsi nu are o valoare absoluti.
Aot drat, fundamental pentru dezvoltarea
filite umane, afogt Tn permenenta gparat
de Bisarica®™, fiind integrat de enciclica
principiului generd caresusine dedingia
universala a bunurilor paméntului®®. Tn
esenta, problema proprietatii private Tsi
are aursain doctrinatomiga. Demnitatea
persoang umane si didributia echitabila
a bunurilor materiale sunt doua idel
tomide draumscrise principiului generd
al dreptitii distributive®’. Aceasta este
justificata ragiona, Insa trebuie sa fie
digoonibila pentru folosntd comuna,
omul trebuind si fie interesat de munca
3, dar i fie digponibil s aribuie bindui
comun o parteafructului proprietitii®®,
Prodamarea dreptului la proprietate

privata este circumscris destinatiel univarsde

a bunurilor: “fara exceprie, tori cetarenii

trebuie sa contribuie la crearea bunurilor

comune care, apai, prinintermediul naturii,
seimpart din nou intreindiviz”. Citand un
text din Sfantul Tomad' Aquino, Papadfirme:

“Dar daca ne Tntrebam care ede folosnza

aocegtor bunuri, Bisrica ragpunde fard egtare

«Sub acest raport, omul nu poate define

aceste bunuri externe ca proprii, d ca

bunuri comune, cu scopul de a le acoperi
si neoesitizile samenilory’. Tn privina propriettii
private, textul enciclice opereazi, asadar,

CU O dubla ipostaza: pe de o parte

caracterul persond a proprietatii, a carui

autonomie afost aparat detraditia seculara
aBisici, iar pedealta parte, sub impusul
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sodidismului, “ pergpectiva convergunii aceste
proprietari private in proprietate colectiva,
care nu avea ca efect decét de a face mult
mel precara Stuaria munditorilor, privandu-
i dedreptul la propriul salariu”.

4. Enciclica stabileste si ate drepturi Th
srinsa legatura cu dreptul 1a proprietate
privatd, ciroraledribuie caracter pasord
si inalienabil. Papa atribuie dreptului
dea crea axndaii profesonale un goatiu
nsemnat pe parcuraul encidica. Aceste
asociatii profesonde de conducatori
de ntreprinderi si muncitori sau numai
de muncitori, ceea ce In mod curent,
numimandicate trebuiesi fiecaradaizate
de o organizaresi de o diciplina prudenta
si Intelegpta. Dreptul de asociere este
un drept natural si firesc a fiingel
umane si un mijloc de integrare a
omului Th societatea politica. Asadar,
asocerea este un drept anterior integrarii
indvidului in sod etatea paltica. “ Asodaiiile
private nu pot exist decét in interiorul
societafii civile din care fac parte...
Dreptul la exigternya le este garantat
prin Tnsgsi natura lucrurilor, iar
Satul a fod creat tocmai pentru a le
garanta dreptul natural dea exista, nu
pentru a le ingradi acest drept. Din
aceasta cauzz, orice Sat care va
interzce formarea acestor asociayii
private, s-ar contrazice pe Sne; toate
asodariile, publice sau private, se
condituie pe acdagi principiu: natura
sociala aomului”.

Alaturi de dreptul la asociere, Papa
Leon a Xlll-lea adauga un alt drept
fundamental a individului, si anume,
adreptul laodihng @ munatorilor, dreptul
l[a“limtarea ordor demunca”, laodihna
legitima si la diferenta de tratament
pentru copii si feme. Daca avem Tn
vedere 0 andliza a practicilor admise
sau cd putin neinterzise de lege de
igoria dreptului, Tn domeniul contradtdar,
fara nici o garantie de orar sau conditii
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deigiens, indegem ma bine profurzimea

afirmatiilor Pape™: “A-i cereunui om

0 munca ce-i abrutizeaza mintea si i

dabeste trupul pana la epuizare este

un act ce nu poate fi tolerat nicd de
judtifie, nici de umanitate’.

Cum poate fi garantat timpul liber?n
conceptia sociald a encidlicd, dreptul la
timpul liber este garantat de cortractul incheiat
ntre patroni si munditori: “Dreptul a timpul
liber In fiecare zi cét si duminica trebuie
sa fie o condizie mervionata in mod expres
sau tacit Tn orice converrie incheata intre
patroni i muncitori. Acolo unde nu exista
aceada gararvie, convervia ar fi necindita,
deoarece nimeni nu poate pretinde sau
permite violarea obligariilor pe care camenii
leauin fara sasi in faralui Dumnezeu”.

6. Imediat dupa garantarea dreptului la
timpul liber, Papa adauga un alt drept

a muncitorului ca persoani. Este varba

despre dreptul la un “salariu just”.

Romano-caoliciamul patrunde astfe in

dructurajuridico-economica aprablemdor

sociale, cautand s creeze ea insisi un
dgemdeeconomiepalitici®. Unexerplu,

n acest sns, este problema “salariului

just”, ori a salariului social ce trebuie

sa corepundid Tn viziunea Romano-
caolidsmului nu numai  trebuingeor

imediate ale muncitorului, ¢ si s

satidaci i cerintde ordinare de

familie®.

In conceptia tezel socide catolice,
familiaareintéigate, fiind primul loc unde se
nvata acele virtuti fara de care socidatea
nu se poate dezvolta: smtul solidaritatii, al
virtutilor individuale, toleranta reciprocs,
respectul si consideratiapentru od mai dabi®.

SAariul capata, asadar, un caracter
socid si implica garantia ung duble
responsabilitati aét din partea patronului
ce anggjeazi, in baza liberd ntelegeri
incheiata cu muncitorul, prin carese obliga
sa-I plateasca sdariul, iar pe de ata parte,
responsabilitatea muncitorului de a ducela
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bun sfarsit munca. Statul nu are drept de
interventie la incheierea unor astfd de
conventii decét Tn virtutea dreptului siu de
veghere la implinirea a ceea ce s-a convenit
in mod expres de ambele parti, patron si
muncitor.

O asamenea conceptie este aspru
criticata de catre Pgpa, deoarece contravine
dublului caracter a muncii pe care leam
mentionat anterior: caracterul personal si
caracterul necesar. Pornind de la aceste
condderente, Papa concluzioneaza: “din
aceada Indatorire decurge in mod necesar,
dreptul de a-si procura mijloacde de
ubzigeny, care pentru cal siradi, sereduce
la salariul pentru munca lor”. Cuantumul
Saiului trebuie si fiejudt si suficient pentru
muncitor si familia sa. Daca “muncitorul,
constrans de necesitate sau de teama unui
rau mai mare, accepta condizii mai grele,
pe care, de altfdl, nu le poate refuza fiind
impuse de catre patron sau cel care il
angajeazi, atunci ese evident ca @ indura
0 violenya condamnata de catrejudtifie’.

7. Un alt drept consacrat de enciclica cu
privire la conditia muncitorilor este
dreptul de a-si Tmplini liber indatoririlor
religioase, deoarece “religia condituie
fundamentul tuturor legilor sociale’.
Dreptul deasi practicasi cdebracredina
Tn comunitate, Tn ciuda controversaor
pe marginea acestui subiect, considerat
a fi un atribut exdusv a vidii
particulare, este garantat omului: ,,Nu
edepermsnid une peroane sz ioleze
aceadad demnitate umang, pe care
Tnsusi Dumnezeu o trateaza cu mare
respect si nici sa-i limiteze accesul
Sore aceadta virtute ce aparfine viefii
celestesi eerne’.

Un alt aspect important a enciclicel
ede cd a raporturilor dintre dat gi
cetareni, conferindu-i Statului un rol
subgdiar, acda de a fi in dujba
persoand, familiel, societatii si nu
invers. In Encidica Centesinmus Annus,
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Papa loan Paul a 1l-lea caracterizeaza
rdaiiledintredat si odateni prinrapartarea
lacdedoua Sgemecriticatesi condanmee
de Bisarica: socidismul si liberdismul.
Prima parteaendclica resfirma dreptul
la proprietate privata si condamna, in
spiritul epocii, socialismul, iar cea de-

a doua parte este consacrata obligatiilor

datului fata de cetateni si condamna,

sstemul liberal®.

Rezigenta la liberdliam are 0 inddungata
traditieinlumeacresting. Dincolodeargumentde
trecutului, in aoet dadiu, Papaisi argumenteaza
teoriapornind delafaptul ¢ “Ercarea capitald,
in discuria prezenta, este aceea de a crede
ca cee doua clase se afla pe poazfii
diferite, Intr-un conflict indelungat. Este o
teorie irafionala si falsi, iar adevarul
trebuie cautat intr-o teorie contrard”.

9. Papa Leon a Xlll-lea dabileste un
model permanent si pentru Biserica
concentrat pe existenta a doua tendinte
mgjare: una centrati pe apectde sociae,
orientatd gore lumea exterioara si una
Stuatd deasupra vietii lumesti, raportata
exclusiv la perceptde si fundamentee
rdigioase. Papalitatea nu este doar o
inditutie ea Thseamna si 0 persoana,
pape’”. Publicand Rerum Novarum, Pepa
conferea Bisericii un “drept suveran”
de implicare in ingruirea indivizilor
conform principiilor si doctrinel sale
cu misiunea de a le patrunde n fiinta
launtrica si a face ca vointa fieciruia
sa fiecalauzita si guvernata deregulile
perceptelor divine.

Redtind textul enddicd Rerum Novarum,
adevarata Magna Carta a doctring sociale
a Biseridii catolic€®, reiese ci Leon a
Xlll-leaa optat pentru continuarea traditiel
Bisericii Tn privinta “opriunii preferenviale
pentru siraci”. Tntr-adevar, Tnvatatura si
misuneasoddi aBisaidi, “ caritatea aresting”,
caesntd aEvanghdid, sunt puncte esentiale
de enciclicel. Tn conceptia Papel, mesgjul
social al Bisericii nu este 0 Smpla teorie”,

Ci i garantia pacii si unitatii sociade care
nu poate fi substituitd de nici o indtitutie
civila. Tn acest fd, Bisarica are 0 misune
unica pe care o va indeplini cu succes cu
ca e vaputeaimplicamal intensinrediitatile
schimbatoare ce au marcat socidatea n
doua jumatate a secolului a X1X-lea.

Note
! René Rémond, Religie si societate in Europa.
Secularizarea in secolde al XiX-lea si XX
1789-2000, Editura Pdlirom, lasi, 2003, p. 66.
2 Pgpaloan Paul d 11-lea, Enciclica Centesimus
annus adresata venagrabililor frati Tntru episcopate,
clerului, familiilor cilugaresti, credincosilor
Biszricii Caolice si tuturor oamenilor de
bunavointa cu ocazia centenarului encidioca
Rerum Novaum (trraducerea publicata  de
Arhiepiscopia Romano-Catolica din Bucuresti in
loan. I. I jr. si Germano Marani, Gandirea
sociald a Bisericii, Editura Deisis, Shiu, 2002),
p. 135.
® Eduard Ferent, Centenarul Enciclicei Rerum
Novarum Trairea noud a valorilor permanente
ale acestui patrimoniu eclezial in Verbum, anul
I1, numerde 7-12, iulie-decembrie 1991, p. 95.
*|bidem
® Pgpa loan Paul d |1-lea, op.cit., p. 136.
®|bidem p. 142.
" Danie Barbu, Doctrina sociald a Biseridii.
Principii pentru o discusie Tn Verbum, anul 11,
numerele 7-12, iulie-decembrie 1991, p. 134.
®|bidem
® Cea mai profundi si categorici convingere a
Tnvataturii doctring socide a fost formulata de
Condliul Vatican 1l (Conditutia Pestorala
asupra Bisaicii in lumea de astazi Gaudium et
Ses 25, 1): “Temaiul, purtatorul si scopul
tuturor inditugiilor sodale ete si trebuie i fie
fie persoana umandg” .
0 Chrisgoph  Von Schénborn,  Oamenii,
bisrica, fara. Crestinistul ca provocare
socialg, Bucuresti, Editura Anastasia, 2000, p.
110.
| bidem, p. 111.
12 papaloan Paul d 11-leg, op. cit., p. 136.
BEduard Ferent, op. cit., p. 98,
Y Papaloan Paul d 11-leg, op. cit., p. 137.
Eduard Ferent, op. Git., p. 102.
18 papaloan Paul d 11-leg, op. cit., p. 138.
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Abstract

In the present artide | wish to
describe the attitude of the Catholic
Church toward thereal political-economic
Stuation of the nineteenth century. Pope’s
argument finds its way to more solid
ground when he examines several areas of
economy and policy that have been the
subject of litigation in the 19" century. The
encyclical shares Church’s oppostion to
liberal concepts of the nation and
recognition of the key role of Sate in
sodal life What makes “Rerum Novarum”
SO unique is not just its impeccable
reputation but the fact that it has cast such
an enormous influence on the fidd of
theology and palitics.
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Modele politice privind integrarea si unitatea
Europei

mediat dupa incheierea cdui de-a
I Doilea Razboi Mondial au aparut

ma multe mecanisme inditutionale
cu scopul rezolvarii pe cale paghica a
tensunilor si evitarea conflictdor asumate,
intrucdt imaginea dezadtrului ramas in
urma incheierii recentei conflagratii era
inca vie In mintea oamenilor. Dintre noile
indiitutii care au goarut la scara intanationda,
ceamal importanta si influenta afost O.N.U.
si agentile sle specidizate (UNESCO,
OMS). Nascandu-se in perioada Razboiului
Rece, rolul si dficienta sa au fost minime,
multe dintre inditutiile si mecanismele
salefiind blocate de acesta.

Dedtinata afi o indtitutie interguverna
mentala, in principal politica, O.N.U. nu
putea cuprinde in sfera activitatilor sde
problemede calaboraresi cogperare E0oNOMica.
Dupa refacere Europa occidentald avea
nevoie de 0 asamenea inditutie care sa
coardoneze, si dirijeze raporturile economice
atét lanivel supranationa, cét si sectorial.

Ideea integrarii si unitatii europene nu
era complet noua. Tntr-o forma sau alta,
acegtaafodt prezenta inca din Evul Mediu,
ca unitatea orestinismului, apoi  dupa
Reformi, a protestantismului.

Tnsecolul a XVI1I-en, filosofii luminilor
vorbest de pacea universala sau de
»cosmopolitism’. Mult mai clara si reda,
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ideca Statelor Unite ae Europa apare la
mijlocul secolului al XIX-lea, promotor
fiind Victor Hugo care spunea ,,Va veni
ziva...in care toate natiunile continentului,
fard asi pierde cdititile idorice si gloricasa
lor individualitate, se vor topi intr-o unitate
superioarda si vor conditui fraternitatea
europeana. Va veni ziua cand cde doua
grupuri imense, Statde Unite dle Americii
si Statele Unite ale Europel, plasate unain
fata cdeldte isi vor da mana peste
mari”?,

Tn pericada postbdici, oamenii politid,
conducatorii au crest sau au rduat si adoptat
lanaile conditii de dezvaltarii Europa modde,
formule dternetive de integrare si Sructurare
europeana. Pana la caderea comunismului
es-european in 1989, tamenul de integrare
sau comunitate europeana avea in vedere
Zona occidentala, sau cal care vorbeau de
idesa credrii und largi ,federatii a Vestului”
includeau doar tarile aflate in afara zone
de control sovietica. Abia dupa 1990, Tn
limbgjul si actiuneapalitica aUniunii Europene
apar formule ca , integrarea in gtructurile
europené’, ,,extinderea Uniunii”, ,,asocierea
la Uniunea Europeana”, ,,ocuparea locului
in Europa’ €c.

Dintre proiectde politice sau moddele
care au vizat realizarea unitatii europene,
in prezentul demersvom ardliza: fedadiamul,
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functionalismul, necfunctionadismul si moddul
intarguvernamerntd a lui Hoffmann Deceniul
resructurdrii europene a fod deschis de
Robert Schuman si Jean Monnet.

Tn 1950, ministrul de externe francez
Robert Schuman a facut o Declaraie n
ideea argumentarii pacii si - securitatii
europene, arecondructiel aceseia pe prindipiul
unitatii. Sub influenta lui si pornind de la
importanta carbundui si otelului  pentru
aceavreme, intre Germania si Franta, 1a18
grilie1951, sacrest Comunitatea ELropeani
care ga conddaat punctul de plecare a
viitoard Comunitati Europene Era o
comunitate economici, care, asa cum
afirma si belgianul Henri Spask, un
promotor al edificarii Piggei Comune, avea
ca scop crearea und |, politici economice
comune care urma a condtitui o puternica
unitate de productie care permitea o
expandune continua, o stabilitate crescuta,
o ridicare accderati a nivelului de trai si
dezvoltarea unor reatii armonioase intre
datele pe carele uneste’?,

Era pentru prima oara cand asistam la
confruntarea dintretipul dezvoltarii bazat pe
datul nationd si d indtitutiel supranationde.
Fragilul organiam economic suprangional
nu putea rezisa crizdor si presunilor
politice El avea nevoie de o componenta
politica supranationala. Cd care avea sa
faci tranzitia de la sstemul de integrare
economici supradatal la cd politic va fi
Jean Monnet. Acestava creadoua inditutii
supranaionale: Tnalta Autoritate a CECO
— care raiméanea n sfera economicului, si
Comitetul de Actiune pentru Statele Unite
ale Europe cu un evident caracter politic.

Acordul CECO si cde doua indtitutii
create de Jean Monng vor conduce la
creareain 1957 a Pigrei Comune, condtituita
pentru inceput din state membre. Era primul
organism palitic supranationdl inditutionalizat
a viitoare Comunitati Europene care
depasea Sfera economicului circumscriindu-
s politicului.
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O problemd mult dezbatuta care nici
pana agtazi nu a primit un raspuns clar este
acem a apatenentd lui Jean Monnet la
modelul politic functionaist sau federalis.
Proiectul politic propus de Monnet vizeaza
in ultimi ingantda crearea une  entitati
politice a carel forma nu estein masura s-0
precizeze, ceva de genul unui guvern
federal, fapt ce 1l apropie din acest punct
de vedere de functiondism. Federalismul
urma a fi pentru Monngt punctul vital a
actiunii ce presupunea un proces complex
inddungat si cu progrese limitate. De
atfd, contributia lui Jean Monng la
crearea Europel federde este vehement
contestata chiar de liderul acestel miscari
Altiero Spineli. Tnsusi Monnet recunoaste:
~Comunitatea pe care am creat-0 nu
reprezinta un scop in Sne. Este un proces
in schimbare ... cd mai important lucru
ede si nu dedicim de la cde caeva
principii care ne-au cilauzit inca de la
inceput: crearea intre europeni a unui
interes comun c& mai larg, care sa fie
desarvit de indtitutii democratice, cirora sa
le fi fost delegata ca ntr-o buni zi acest
proces ne va conduce spre Statdle Unite
ale Europd, dar nu are nic un sens s
incercam si ne imaginam astazi forma
politica pe care acesta o va imbraca”®,

A. Proiectul politic federal

Doctrina federala a gparut in secolul a
XVIlll-leg, iar modedlul & de punere Tn
practici de nord-americani a congtituit o
urss permanenta de inspiratie si de
aractie pentru federalistii europeni. Cu
toate acesten, ideea organizarii Europe pe
principii federale sa conturat la finde
Primului Razboi Mondid. La aceasta a
contribuit teama de o noua conflagratie
mondida, indaurarearegimurilor dictatoride
comunig si fascit, ca 0 amenintare
dechisi la adresa democratie si libertatii,
forta si eficienta politica si militara ce o
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evidentiase, Statde Unite ale Ameridi,
organizate pe principii federale dorinta
redlizarii ung Europe unite si prospere
Toate acestea au facut ca in pericada
interbelica, proiectul politic federal s
castige un larg orijin atét din partea
liderilor politici europeni Aristide Briand,
E. Dadllfus Thomes Masaryk, N. Titulescu.
Dedasarea cdui ded dolea Razboi
Mondia a animat transpunerea in practica
aidei federalismului european.

Oraile cded ma mai  conflagrdii
mondide Razboiu Rece extinderea
comunismului asupra partii rasaritene a
Europa si pericolul pe carel reprezenta,
globalizarea ale care efecte negative
ncepusera sa s manifeste, vor pune in
discutie intr-o formi reconsderata proiectul
politic federal a Comunitatii Europene.

Fosti combatanti ai Rezigentel anti-
fasdide ca Altiero Spindli, condllieri palitic
de marci precum W. Churchill, R. Schuman,
Charles de Gaulle K. Adenaua au Tncarcat
sa faca din federalism un proiect &
practicii politice

O contributie importanta in promovarea
federdismului european pe cale cladca,
conditutionald, prin crearea ung Adunari
Condlituante a avut-o Miscarea Federalista
Europeand in frunte cu A. Spindli. Tn
himb, o dta aganizatie Aciunea Federalida
Europeand, a militat pentru adéncirea
integrarii  supranaionale colaborand n
acest sens cu functionalismul.

Indiferent de organizatia cirda i-au
gpartinut, toti federdistii au avut ca dement
comun prioritatea politicului n raport cu
economicul. Pentru federalisti, politicul
necedta solutii politice care nu se pot
realiza decét prin mijloace politice

Deoarece federalistii s-au pronuntat
pentru crearea une entitati politice supra-
nationale asupra cirda si s trandere pe
nivduri de autoritate puterea dingore
datul-natiune, ,,dar coordonate ntre de:
nivel federal — nivel guvernamental — nivel
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local. Sigemul politic astfd structurat ar
urma si se sprijine pe o constitutie care sa
garanteze diversitatea culturala si sociala ...
autonomiasi inteyitatea datdar contemporane
si S asgure unitateasi diverstatea intreguiui.
Adfdl, ideea aranjamentului condtitutiona
ajunge si ocupe o pozitie centrala in intreg
discursul federalist™.

Multi andisti consgderda ci Uniunea
Europeand de adtdzi sa asemiana foarte
mult cu principiile federalise, ea s-ar afla
in gadiul redlizarii uneé Conditutii care
urmeazad a fi punctul central a acestui
organism. Actuala formula organizatorica
a Uniunii Europene s-ar baza pe respectarea
suveranitatii si entitatii politice nationale a
datdlor membre, dar si pe existenta une
autoritati politice federade cu decizii si
reglementari in principalele domenii de
vigtii sociae, politice si economice.

Atitudines, parerile camenilor palitici,
ale cercetitorilor fata de federalism sunt
diferite, de mergand de la acceptarea sa
pani la aritica. Finditatea proiectului federal,
dupa Amatai Etzioni, ese crearea une
entitati  politice care s s bucure de
recunoasterea autoritatii sale politice din
patea und mari majoritati i S aba
capacitatea de a controla utilizarea forte.
Tn schimb, Carl Friederich considerd ca
federalismul trebuie si fie mai degraba ,,un
modd de evolutie de rdatii in curs de
schimb, mai degraba decdt un proiect
datic reglementat prin reguli fixe si
neschimbate’®,

Tnsusi autorii lucrarii Finalitatea Europe
sugtin ca federalismul este supus la doua
tipuri de critici, ,este vorba de mirirea
suplimentara a distantel intre guvernanti si
guvernati. Pe de dlta parte, este vorba de
extindereala scara continentala a revolutiilor
inter-regionale prin crearea unui supra-stat
care e reproduce, practic, la o scard mai
mare dabiciunile ordinii politice existente
bazate pe statde nationa €’°,

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 12 @ 2006



STUDII EUROPENE
Aurel Piturca

Tot ma multi autori, cand critica
proiectul federal, fac o gpreciere intre acesta
si actuala ordine si Stuatie internationala
gengatd de datdle nationale nefiind
incapacitatea aceduia de arediza o dabilitate
lumii contemporane Altii conddara federdlismul
ambiguu, fara o forma finada. Multi vad in
aestaren autorititii inditutiilor suprangiondle
federale un pericol la adresa suveranitatii
nationae.

Cu toate deficientele si criticile care i
e aduc, proiectul federal a contribuit la
redlizarea Uniunii Europene, a imaginii si
autoritatiic morale si politice a acestela El
este Th masura sa asgure un echilibru intre
organismde upranaionde si datde naionde
respecténduH eautaritateasi decizia, impunénd-
0insi si pe ceafederaa.

Condtitutia pentru a card aprobare
militesza federalistii este consderata un factor
esential Tn democratizareasi reglementarea
rdatiilor dintre Uniune si Sate nationale,
in gpararealibertatilor si drepturilar cetitenilor
europeni. Tnsisi extinderea Uniunii dupa
1990 sa facut pe principii federde ea

pragmatismului proiectului federal.
B. Modeul functionalist

Dessi radadnile intdectuale ae functio-
ndismului se regasesc inca din periocada
moderna, ca proiect a practicii politice, @
gpare la Jarsitul Primului Razboi Mondid.
Aparut sub impresa Primului Razboi
Mondial, dar si aingabilitatii politice cei-
a urmat, destramarea imperiilor tarist si
audro-ungar, dar in specid, a revolutie
balsevice din Rusasi ainfluentdor acesteia
ntr-o serie de tari europene, functiondismul
isi propune, din perspective rdatiilor
internationale sa gaseasca o formula pentru
acrea un sistem pagnic, efficient si caresa
puna capat conflictdor.

Conceptialiberalismului clasic privind
gatul si rolul siuinraiileinternaionale o
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vom regas si in continutul functionalismului.
Conform acestea, Satde nationale care erau
principalii actori a politicii internationale
erau incgpabilen assi rezolva problemele de
interes comun sau in divergenta, aducandu-
e ca agument dedansarea Primului Razbol
Mondia si avantul comunist ce i-a urmet,
fapt ce ar impune o autoritete superioara,
suprangtiondd care sa indituie 0 noua
ordine internationalda care si gestioneze
viatainternationala.

Principalul  crestor si idedlog &
functiondismului a fog cercetatorul britanic
David Mitrany, de acesa moddul functiondist
% identifica cu teoria sa publicata n
lucrarea A Working Peace System. Scriind
n perioada de mari perturbari si conflicte
socide, de instabilitate si criza in rdatiile
internationale, Mitrany considera ca datul
national din acea pericadi ar fi incgpabil sa
mai asgure ordinea, nevoile si bunisarea
umana, in consecintd, € propune crearea
unui organism cu caracter international
asupra ciruia sa se transfere functii si
autoritate de la gatul national. O asemenea
Stuatie ar fi dictata de internationalizarea
unor nevoi umane, cum era cazul ordinii si
securitatii pe care satul national nu mai
eran masura s le asgure. ,,Foarte multe
adfd deceinteseplaseaza de o partesi de
altaaund frontiere cregtionae si nu putine
dintre de sunt universdle Un dart icient in
directia credrii ung comunitati internationde
deinterese s-ar puteaface prin creareaune
agentii comune care S S ocupe de
satisfacerea aceste nevoi.”’

Conform conceptig lui David Mitrany,
datele nationae, n specid cde mici, nuar
fi Tn misura si ofere o securitate reala,
efectiva, d doar una fictiva. Organismul
supranaiona ceurmaafi creat ar fi fost in
masurd si ofere protectie tuturor satdor,
indiferent de marimea lor, iar pe cde mici
sa le protgeze impotriva dominatieé ceor
mari si puternice Pentru aceesta ra necesara
crearea unor indtitutii internationale care s
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priveasca resurse si autoritate din partea
datedlor membre Era un transfer limitat si
controlat, care nu ar fi lezat suveranitatea
statelor.

Pentru a-si impune proiectul poalitic,
D. Mitrany a atacat federalismul care i
fiacea concurenta. Pentru d, federalismul
nu s-ar deosabi prea mult desistemul politic
intanationd bazat pepditicadadar niorele
Nici acesta nu ar fi Tn masura si rezolve
diferendde din rdaiile internationde, nu ar
nlatura dominatia celor puternici, nu a fi
capabil si-i impuni deciziile Desi era
constient ¢ nici functiondismul nu este
perfect, totusi acesta este mai flexibil, mai
receptiv, faia de problemee vigtii interna
tionale, se poate pliamai usor si mai rapid
fata de acestea.

Teoria functiondigta, Tn specia
creatorul acesteia, Mitrany, au fogt supusi
critidi, fiind congderata idedida, neredida,
tehnocrata, rupta de politica si legitatile
acetda Aparuta in plina conflagratie mondida,
cand statde nationale erau n situatia de a
si pierde suveranitates, ee fiind cu atét mai
putin recgative la idesa tranderului de autoritate
si resurse unui organism internagiona, inca
era puternici imaginea neputinte  Ligii
Naiunilor dea preintampina noua conflagratie
mondiala.

Abordand probleme legate de nevai si
trebuinte umane, de comportament, multi
autori pun sub semnul intrebarii apartenenta
functionalismului la teoriardatiilor interna-
tiondle plasdndu-l Tn cadrul teoriilor
sodde Substituirea paliticului ca fundament
ofaceiredlizabild, deacesa, multi politologi
si andisti a rdatiilor internationale se
indoiesc de poshilitatea e de aplicare in
practici, dar, mai des, de reusita. De acess,
multi au condderat functiondismul o
smpla pledoarie, fara o finalitate practica,
precisi.

a mult, unii autori ca Paul Taylor
conddera teoria lui Mitrany lipsta de
rigoare stiintificd, de argumentatie, iar
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incercarile sale de a depolitiza reatiile
internationale nu rezita testelor esentiale,
e confundd normele eice cu abordarea
metodologici®.

Tn plus, abordarea tehnocratica a lui
Mitrany arelimite de gplicaresi, in conditiile
in care un agtfd de modd de andliza era
putin cunoscut si acceptat, a contribuit si @
la diminuarea valorica a teorié sale Nici
atunci, si nici agtazi, nimeni nu credea ca
rezolvarea unor probleme de interes comun
la nivdul comunitatii internationde s-ar
putearedliza fara implicarea politicului.

Dessi criticata, teoria lui Mitrany are si
demente poztive cum ar fi: rdiefarea nevaii
cooperarii dintre Sate, a descentralizarii si
condamnarii nationalismului. Ce edte si
mai important este faptul ca teoria lui D.
Mitrany a condtituit un punct de plecare
pentru alte teorii si abordari Th domeniul
rdatiilor internationale ca: teoria inter-
dependentel, a regiunilor sau a socidttii
mondiale

C. Moddul neofunctionalist

Careectie laincercirile nereusite de a
explicalogic si de a prevedea schimbarile
din viaainternetionala, un grup de carcetitori
nord-americani in frunte cu Ernst Haas vor
pune bazde unui nou curent politic,
neofuncsionalismul. Desi de origine nord-
american, necfunctionalismul va lua ca
mode de andizid Uniunea Europeana.

Pornind de la complexitatea naii
dezvoltari socidle determinate, Tn mare
masura, de efectde negative ae globaizirii,
de extinderea interdependentd si integrarii,
E. Haas sugtine ca gade nationde sunt
din cein ce mai mult Tn imposibilitatea de
asi indeplini sarcinile clasice si a3 =
condata o accentuatd pierdere a autorititii
acestorain actul deguvernare.

Una dintre noile caracteridici ale
dezvaltirii actuale ede integrarea eCONOMICA.
Efectde globalizarii, socidatile multi- si
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transnationale, grupurile de interese si
presiune impun integrarea unor importante
sectoare social-economice, de productie,
desfaceare si sarvicii. Nu putine sunt Stuatiile
cand integrarea se redlizeaza peste capul si
voinadador nationdle Noul tip de dezvoltare
este nsotit de agparitia unor organisme
supranationale care si le gestioneze si si le
orienteze evolutia.

Pornind de la aceste redlititi, E. Haas,
in lucrarea sa The Uniting of Europe:
Political, Social and Economic Forces,
publicata Tn 1958, condruieste teoretic 0 noua
entitate politica supranationala cond derata
a fi superioara até organizaarii in state
nationale, dar si proiectdor palitice federal
si functional. Tntreaga conceptie a lui Haas
este centrata pe integrare, in special pe cea
economici si pe efectde acestda asupra
politicului. Haas congtata ca in noul cadru
de dezvaltare interdependenta economica
contemporar impune lanivelul economiilor
dezvoltate integrarea care nu poate fi
oprita, nu are limite sau granite Acest
spillover® economic impune si un spillover
politic concretizat in crearea une autorititi
supranationale cu actori nonguvernamentali
care prin extenda, calitatea si eficienta
activitatii sale se va impune pe scena
rdatiilor internationde inclusiv fata de
actiunea datelor nationae

Caadau gobd d procesulul integrationid,
puternicele forte care-l propulseaza conduc
la presuni asupra transferului autoritatii
politice delanivelul statului nationd la cel
supranaional. Pentru E. Haas importanta
este modalitatea prin care se redizeaza
transferul autoritatii. Spillover-ul politic nu
se redizeaza pontan, sau numai prin
smpla actiune a spillover-ului economic,
¢ d are nevoie de o autoritete care sa-l
propulseze, si-l directioneze Un asamenea
organism 1l reprezenta la acea vreme
Tnalta Autoritate a CECO.

Si proiectul politic creat si pus in
circulatie de Haas a fost supus criticii. Unii
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autori 1l consdera lipgt de origindlitate, ca
are multe emente de comunitate cu cd
functiond, si chiar federal, in specid Tn
ceea ce priveste finditatea. E. Hass este
acuzat ca nu a luat in calcul distorsiunile,
disfunctionalitatile din viata internationala
in carear evolua noul tip deintegraresi ca
acedta este conceput pe o evolutie liniara,
permanent ascendenta. Totoddta, | seimputa
cd a exagera rolul ditelor politice Tn
redlizarea proiectului siu, ca ar diminua
actiunea si vointa datelor nationde Practica
sociala a demondtrat ca si in conditiile Tn
care datul national Tsi diminueaza din
autoritate si competente, d raméne in
continuare, aét in plan intern, cét si extern,
principalul factor a vigtii sociale, sngurul
in misura sS4 agpere si Sa promoveze
principalde vaori umane, democratia,
libertaten, justitia

D. Modédul inter guver namental

Daca proiectele politice ale functiona
lismului si neofunctiondismului si au originile
ideologice Tn idealismul liberal, modelul
interguvernamental cu precaderea lui Sanley
Hoffmann Tsi trage seva politici din
realismul relatiilor politice, potrivit ciruia
datdle nationde au fost si continud sa
condtituie redlitati ale lumii contemporane,
cu rol mgjor in functionditatea sa. Actuda
evolutiea sodettii contemporane influentata
de globalism si tendinta de integrare, are
loc Tntr-un mediu international anarhic, fapt
ce impune o autaritate la nivd upranaiond
caresi reglezevia@internationda. Tn andiza
relaiilor internationale, Hoffmann porneste
delaconsiderarea paliticului si economicului
ca doua domenii digincte ca ,,doua drcuite
diferite’ n care si nu mai intervina relatia
de ddaminarea paliticului de catre economic,
¢ acestea s disouna unafaa de ceddta de
0 anumitd neutralitate. Numai prin aceadta
trasare ssparda alor se poate explica tendinga
de acceptare a integrarii economice de
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catre satdle nationale si de retinere cand
ete vorba de aspectde politice care
vizeaza politica externi, aparare, securitate
nationald, unde sentimentul national este
puternic, iar satdle sunt putin dispuse si
facd concedi. Principala acuzatie pe care
cercetatorul nord-american Hoffmann o
aduce neofunctionalismului este agresunea
aceduia asupra suveranitatii, fapt ce ar
genera sentimentul de respingere a oricare
autoritati extericare statului national. Teama
de erodare a suveranitatii, de diminuare a
rolului gtatului nationa, care, In fond, s-ar
putea solda cu disparitia acestuia, a condus
larenasterea nationdlismului, fapt cea generat
oincetinire a procesului deintegrare.

Vechileproiecte palitice privind unitatea
europeana, Tn specia neofunctionalismul,
nu mai corespundeau Situgtid si eranevoie
de eaborarea unui nou proiect palitic
privind unitatea europeana care si tima
nationd, dar si de necesitalea unor arganisme
sl indtitutii supranationale. Actualul sstem
a rdatilor internationale trebuie s
realizeze un echilibru ntre sstemul de
organizare bazat pe datul si suveranitatea
nationala, dar si pe tendinta de integrare
»Statul ngiond continud i raména un
modd persstent mai degraba decdt un
model invechit Tn mardle joc a politicii
internationale si ca integrarea regionaa a
salvat defapt statul nationd europeanssi i-a
permis si se adapteze la noile cerinte ae
economie politice globale mai degraba
decét a condus la Tngroparea acesteia prin
noile aranjamente politice regionae.”

In acessta stuaie internationala n
care gatul raiméne un principal dement a
vigii internationale, der dominat de prindipiile
suveranitatii si autodeterminarii care, mai
degraba ,conserva diverstatea decdt sa
cultive unitates? ™ —d trebuie reformeat.

O asamenea caintd ede dictata de
presunile la care este supus datul nationd,
pe de o parte, globdizarea, societitile multi
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si transnaionde, grupurile de interese, Insisi
tendinta dezvoltarii determind integrarea
economics, pe dealta parte, teama de erodare
a autoritatii, de bunastare a suveranitatii le
fac sceptice In ceea ce priveste locul

inditutiilor supranetionale i Sstemul rddiilor
internationale De fapt, cercetatorul nord-
american pledeaza pentru un compromis
ntre nevoia integrarii economice si unitatea
palitici europeans. In gparareasa, , vaarnitaten
si sentimentul de Satditate ramén capabile
sa fréneze presunile trangetiondle pasdeate
careincearci s dizolve lumea atdor si sa
oinlocuiassi cu o noud ardineinternationdla,”

Tipul deintegraresi unitate pe caresi-1
doreste cercetatorul nord-american este cd
care s nu lezeze interesde fundamentale
ale gador nationale, unitatea si integrarea
sa eredizezeintimp si, mai aes, limitate.
In fdul acesta, d se declara in favoarea
organizarii Europa pe baze fedade acessa
ar fi ,ceamai buna sansa pentru adeveni o
entitate eficace’ care nu merge dincolo de
gatul nationd, ¢i ofera Th schimb perspectiva
unui st nationd mal mare Jugtificand
federalismul, Hoffmann conchide: ,,Europa
nu poate fi ceea ce unde din natiunile sdle
au fost — un popor care Tsi creaza satul,
nici nu poate fi ceea ce unde dintre cee
mal vechi sate ale continentului si multe
din cele noi aspira si fie— un popor creat
de dat. Europa va trebui si astepte pana
cand diferitde state vor decide ci popoarde
lor sunt suficient de apropiate pentru a
judtifica crearea unui stat a carui sarcina va
fi unirea acestorain unul” .

Desi proiectul politic al lui Haas era
dedtinat redtructurarii Europa pe baze
federde, evolutia Europel dupa 1970 arati ca
avemdeafacemal degrabd cu o confedaratie
Statdle nationde sunt inca puternice in
rdatiileinternationdle inditugiilesupranationde
la nivel european depind inca de autoritetea
si dedizia gatdor nationde, totul se bazeaza
pe acordul satdor, iar in luarea deciziilor
functioneaza principiul consensului.
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Se punetot mai mult astazi ntrebarea
daca gatul, democratia, in formalor dasici,
mai au cepaditaleadeaoferi o noua guvernare
si de a gediona dident resursde mataide
financiare si umane ale actuade societati,
ori trebuie gandite si create mecanisme noi
si noi moddle socide care sa Tnlocuiasci
vechiul dstem de organizare a Europa?
Care a fi cd mai viabil proiect politic, ar
putea Uniunea Europeana Si reprezinte
modelul bune guvernari? Si multe alte
intrebari se mai pot pune Nici Uniunea
Europeana nu ne poate da ragpunsul, cici
nici eanu arenca un satus car definit, ea
insisi ege o unitate In diverstate, o reditate
naursdedevenire Tnsisi precizarea modelului
de organizare a Uniunii Europene ridica
intrebari: federalism, coditie de sate, modd
nou de cooperare si integrare economic si
palitic, sau o uniune de interese. Probabil
ca modelul federal este cd mai apropiat de
actuala reditate a Uniunii Europene. Exida
indtitutii comunitare, decizii ade acestora,
diviziuni de puteri ce ar putea inclina spre
federdiam. Din dtd pergpectiva vom condata
ca Uniunea Europeana nu se plaseaza clar,
ntotdeauna pe moddul federdigt, intrucét
balanta puterii inclind spre satele nationde
si nu spre organismde Uniunii Europene,
ia importante domenii precum palitica extern;,
gparareq, securitaten, ramén gpangjul statului
nationd. Mai mult, satdle membre, in
relatiile lor cu organismde internationde,
sunt subiecte de drept international, de se
reprezinta sngure, trateaza in numele si
interesul lor, beneficiazi de rezultatde
acesor rdatii.

Cu toate plusurile si minusurile ,
Uniunea Europeana ramane cd ma de
succes modd de guvernare colectiva, este
0 experientd politica fara precedent si de
succes, nu esteperfecta, dar perfectibila, ea
ese in masura S adgure Sabilitate si
progres. Uniunea Europeani ede o redlitate
,Vig' a rdatilor internationale care se
impune si impune respect atdt economic,
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monetar, cat si politic. Ea poate conditui
un exemplu de urmat al colaborarii
regionalesi pentru altetari si popoare

Note
! Apud Evdyne Piser (coord.), Istoria ideilor
politice, Editura Amarcord, Timisoara, 2000,
p. 371.
¢ | bidem, p. 368.
3 Jeen Monnet, Mémoirs, Paris, Fayard, 1976,
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Ciceo, Radu Comanescu, Findlitatea Europei,
Editura Fundatiel pentru Sudii Eurapene, Cluj-
Napoca, 2005, pp. 208-209.
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Theory and Practice, New Y ork, Praeger, 1968
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" David Mitrany, A Working Peace System
1943 apud Nicolae Paun, op. cit., pp. 217-218.
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Relations in A.JJR. Gram, Paul Taylor (ed.),
Functionalism Societies, University of London
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® Termen pe care autorul in foloseste in
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1 Sanley Hoffmann, , Obstinate or obsolete?
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Journal of Common Market Sudies, 1982,
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Résumé

Aprés la deuxiéme guerre mondiale,
plusieurs politiciens ont crée ou ont repris
des moddes pour |'intégration européenne.
Dans cette éude on va analyser quelques-
uns d’entre eux, tels que: le fédéralisme, le
(néo) fonctionnalisme ou le modde inter-
gouvernemental e de Hoffman.
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Turkey and the European Union: Keeping a
Friendly Distance

he alienation between Turkey and

the EU has grown on both sdes to

the point that more and more people
in Brussels and Ankara are beginning to
redize that not only is Turkey's EU
membership unlikely, but that it is not in
theinterest of ether party.

The immediate problem is Cyprus,
where the EU has committed every error
possble and an issue which more than
any other unites al Turks. To begin with,
the EU’s decison to admit Greek Cyprus
as a full member was made apparently
without a full understanding of the
implications. In April 2004, UN Secretary
Generd Kofi Annan’splan for reunification
— which 65 percent of Turkish Cypriot
voters approved — was rgected by the
Greek Cypriots by over 75 percert in a
referendum. But Brussds went ahead with
the admission of Greek Cyprus anyway,
even though Turkish Prime Minister
Recep Tayyip Erdogan had risked all his
political capital (and perhaps the existence
of his government) to pressure the Turkish
Cypriotsto accept the plan. He did so even
though he was fully aware that, once
Cyprus was in the EU, Nicosia would be
in a position to demand more and more
ooncessions from Ankara. Meanwhile, under
Greek pressure, the EU continues to punish,
through blockade and isolation, the Turkish
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dde while threatening Ankara for not
opening itsportsto the Greeks Ascorrectly
percaved in Turkey, Erdogan and the
Turkish Cypriots made al the unpopular
concessions and received only humiliation
from Brussdls.

The more long-term and profound
isue is the EU’s politicd demands on
Turkey, demands that are a case study of
contradiction and confusion. Turkey has
complied with many of Brussdls demands
— condtitutional changes regarding human
rights, freedom of expression, minority
rights, etc. Kurds now havetheright to use
their own language and have a Kurdish
media, again agang popular sentiment and
well-founded fears of Kurdish separatism.
The EU continues to push, often vocally
and, in the eyes of many in Turkey,
irresponsbly, for the dimination of the
military’s political role and influence.

Why is thisirrepongble onthe EU's
part? Because, despite government denials,
Idamism, including fundamentalism, has
been on the rise in Turkey ever since the
present Judtice and Devd opment Party (AKP)
cameto power in 2003.

* DI. Miched Redu ete Seniar Felow la the
Foreign Pdicy Ressarch Inditute in Philadd phia
si Co-Charmaen of FPRI's Center on Terrorism
Aces articol este preluat cu parmisiuneaadtorului
depeste-ul http:/Aww.fpri.org.
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Thet fact has been repeatedly brought
to the publics attetion by Chief of
Genegral Staff Gen. Yasar Buyukanit and
Land Forces Commender Gen. |llker
Basbug. Moreover, Navy chief Admira
Yenea Karahanoglu has clearly stated that
“The Turkish armed forces will never
make the concessions that have been asked
of it on the road to the European Union.”
The military leaders have a conditutiond
obligation to pratect secularism — something
that seems to have escaped notice by its
Brussls critics. The seldom mentioned
but most powerful reason for oppaosition to
Turkey’s membership in the EU in Europe
is its Mudim identity and fear of the
impact some 70 million Mudim Turksina
post-rdigious Europe already threstened
by growing Idamism among its existing 20
million Mudlim resdents. While thet is a
legitimate fear, it is counter-productive to
a the same time insg on Turkey's
weskening its most powerful and popular
secularigt force—the military.

In Turkey, theissue of “ minority rights’
is directly rdated to the Kurdish issue and
territoria integrity. At a time when the
interpretation of “minority rights’ espedidly
in territoria terms, threatens the integrity
of EU members such as Spain or Bdgium,
and Turkey itsdf is experiencing a limited
revivd of Kurdish Marxid/ssparaid tarorism,
one experienced Turkish obsarver has
observed that “To gain admission into the
EU, Turkey is being asked to solve the
problem of Kurdish separatism with the
kind of methods that the EU countries
have abandoned. Turkey cannot solve that
problem and fight Kurdisan Workers
Paty (PKK) terror with such methods.”
By pushing for more and more “rights’ for
asgarais minarity (induding PKK tarorids)
within the Kurdish minority, amounting to
the very same multiculturaliam that is now
widdy under assault within Europe, Brussdls
demondrates, if not atin ear, hypocrisy.
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When Turkish prosecutors bring to
trial and courts condemn separatists or
upporters of Armenian daims of “genodde’
by the Ottoman Empirein 1915, Brussds
human rights arbiters are prompt in
criticizing Turkey for denying “freedom of
expression.” But when three Dutch-Turkish
politicians were purged from their parties
dectoral ligs for dissenting from the
Armenian interpretation of those events,
the French Parliament voted to make it a
crimeto do so, and Jacques Chirec, traveling
to Erevan, conditioned Turkey's membarship
in the EU on Ankara's recognizing the
Armenian “genocide” Whatever one's
opinion on the events of 1915 in the now-
defunct Ottoman Empire — and beyond
Armenian nationalist pretensons, it ishard
to see the reevance of those events for
today’s Turkish Republic — such attitudes
sugged a pasisent double-standard which,
not surprisingly, isincreasingly resented in
Turkey.

While the European attitude toward
Turkey's membership isfull of contradidions
and hidden agendas, devd opments insde
Turkey are nat boding well for the country’s
integration in the EU, dther. The old
debate over secularism, never far from the
surface, has taken on anew and inareasingly
open intengty. Turkish nationalism is also
on the rise, latdy manifeted as anti-
Americanism. The AKP government is
more attracted to its initial 1damic roots,
while the new military leedership, epecidly
Gen. Buyukanit, who took officein August,
is less diplomatic than its predecessor in
publicly opposing that trend.

The combination of growing Turkish
nationalism and anti-Americanism (atrend
in Europe as wel) means, in addition to
complications for the U.S. pogtion in Irag,
thet the traditional U.S. support for Turkey's
EU accession is both less enthusiagtic and
less effective. That is not necessarily a bad
thing for Ankara: after al, is membership
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in the Brussds cdlub good and necessary
for Turkey's national interest? More and
more Turks are answering that question in
the negative Public support for EU
membership has dropped dramatically in
the past year, from 70 percent to less than
50 percent.

While for many Turks the reasons
may be more emotiona than objective —
such pushbutton issues as the Kurdish and
Armenian questions, or Cyprus, ceate
instant resentment — there are level-headed
reasons to oppose membership. Firg, the
membership issue is directly related to
issues of secularism and the role of the
military; second, theissue of human rights,
especially Kurdish minority rights, is
inseparable from terrorism. None of these
are seen as being easier to cope with under
the rulesimposed by Brussdls.

In economic terms, considering the
prablems facing the EU in tarms of economic
growth, unemployment, and budgets, the
likdy benefits of membership for Turkey
areincreasngly hard to see Indeed, when
most of the EU members are dready
unhappy with the cogt of the newly admitted
Centra and East European countries and
the soon to be admitted Romania and
Bulgaria, which ten new membars combined
have a smdler but richer population than
Turkey, it is hard to see how much, if
anything at all, is left for that country, in
terms of both good will and funding.
Moreove, Turkey aready enjoys independent
of its candidacy, some of the membership
benefits in aress such as tariffs and
investments. It has aready implemented
some of the key economic reforms required
by Brussds with good results. Perhaps
German Chancdlor Angda Merkd’s opinion
that Turkey should remain a “preferred
partner” rather than member of the EU is
beneficial for Turkey. It certainly is more
honest than that of many of her colleagues,
whose demands on Ankara are as great as
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their understanding and concessions are
limited.

Résumé

L’adhésion de la Turquie a |'Union
Européenne et devenue de plus en plus
improbable & cause des deux parties La
politique communautaire concernant la
Turquie est pleine de contradictions e en
méme tenps les évolutions récentes de ce
pays ne semble pas favoriser | ‘acceptation.
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Why Degressive Proportionality?

An Argument from Cartel Formation

1. Introduction

e us congder a federation of

countries with a decison-making

council in which each country casts
a block vote. On equal representation, the
vote of each country has the same weight.
On praoportional representation, the weights
of the votes are proportiond to the countries
population sizes. In between these extremes,
we can let the weights increase as a function
of population Szes, but smaler countries
recaive gregter weights and larger countries
receive lesser weights than proportionality
would warrant. Such weightings are called
degressively proportional weightings. We
will congder the following two questions.
Fird, what is a proper judification for
degressive proportionality? And second,
does this judification provide us any
guidance as to how these weights should
be «t?

There is a gandard argument in the
literature that degressively proportional
weightings with weights proportiona to
the square root of the population Sze
equalize the voting power of thecitizensin
the federation (Penrose, 1946 and 1952;
Fesentha and Machover, 1998). We will
not discuss this literature here, but rather
present a different judtification that is

Claus BEISBART, Luc BOVENS*

based on cartd formation. We argue that
degressive proportionality aimsto equalize
the expected utility of a proposal across
countries, conddering that larger countries
can be thought of as cartes of smaller
countries that have resolved to vatein block.
We will present an intuitive argument to
this effect, construct a modd to test the
argument for the European Union, and
findly provide a more general argument in
suppart of degressive proportiondity. In
the end, our argument will actually make
the same recommendetion as to how the
weights should be s& as the argument
from equalizing vating power.

Our approach is welfarigt, egditarian
and takes into account the cartd-like
advantages of larger countries. Barbera
and Jackson (2005), Beshart, Bovens and
Hartmann (2005), and Bovens and Hartmann
(2002; 2005) dso presert wdfarig arguments
for assessing vating procedures, but none
of these authors take into account the
cartdl-like advantages of larger countries.

* Claus Besbart — Center for Junior Research
Fdlows, Univestat Kogstanz; Luc Bovens —
Department of Philosophy, Logic and Sdentific
Method, London Schod of Economics and
Political Sdence Acest articol este preluat cu
permisiunea autorilor de pe site-ul http:/Amww.
uni-konstanz.de/ppnpapers/cartel 1. pdf.
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2. TheIntuitive Argument from

Cartd Formation

Condde the following example In
the European Union Malta is the smallest
country. Now imagine that the European
Union once congsted of several counties
with the same population Szes, say, the
same as Malta s population size Therewas
Sussex, Normandy, Saarland etc. All these
counties had one vote in the Council and
each vote had the same weight. Proposals
were accepted by a Smple mgjority vote
Some proposals bestowed benefits on some
countries and imposed costs on others and
for other proposals the Situation was turned
around. Let us supposefurthermorethat eech
country was equally well off in receiving
bendfits and carrying costs, and thet benefits
bestowed on one country caried no
implications for other countries. This was
an urproblemetic date of effars Evary county
received precisdy the same expected utility
from a random proposal and no questions
wereasked about dterndtive vating schemes
Call thisthe Golden Age scenario.

But now some cunning counties
redlized that they could gain advantages by
forming cartels. They struck the following
ded. When a proposal comes across the
table they would not automatically vote
for or agang the proposal according to
whether they saw costs or bendfits coming
their way, but rather, they would confer
with each other. They decided that they
would vote for the proposal if and only if
the average utility was pogtive for the
counties in the cartd. By doing so, the
expected utility from a random proposal
for counties who had formed a cartd went
up and the expected utility for counties
who had failed to form a cartel went down.
Vating in cartds turns out to be beneficial
for the counties in the cartel and detrimental
for the counties outside of the cartel.

Hereisa sample example with athree-
county federation. Suppose that there is a
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one third chance that a proposal will yied
a benefit of +1 for an arbitrary county, a
one third chance that it will yield a cost of
—1, and a one third chance that it will not
affect thecounty at all, i.e. itsutility isO. A
county will vote for the proposal just in
case it yidlds a benefit and proposas are
acoepted by mgjority vote Then the proposal
is acogpted for theprofilesin Teble 1. Every
profiles has (1/3)° chance of occurring.
Hence the expected utility of each county
E[U] = 4/27. Now counties A and B
decide to form a cartd: They will vote for
a proposal just in case the proposal yidds
an average utility (or, equivaently, a sum
total of utility) for these counties that is
grictly greater than O. The proposal isthen
accepted for the profiles in Table 2. Note
that the profiles in rows five and seven in
Table 1 have dropped out and four more
profiles are added. The expected utilities of
the cartd counties E[U,] = E[Ug] increase
to 6/27 each, and the expected utilities of
the non-cartdl county E[Uc] decreasss to O.
S0 county C will underdandsbly ook with
disgruntlement at the cunning of A and B.
Congder now proportional represantation
in the European Union. We can think of
the larger countriesin the European Union
as cartds of counties. Inthis picture, Malta
did not form a catd and looks with
disgruntlement at this massive cartel of m
counties now called the United Kingdom.
The prablem is that, after forming a cartd,
the United Kingdom received m times as
much weight as Malta. As a consequence,
the utility for Malta went down and the
utilities for the UK counties went up. Malta
has become the victim of cartel formation
and might reasonably proclaim thet it is
only willing to remain in a European Union
in which proposas spread codts and benefits
egualy acrossthe countries of the federation.
Malta's concarns express a feasble political
ided. To placate Mdta, weinditute degressve
proportionality. We reduce the weights of
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the cartels that condtitute the countries. A
cartd such asthe UK no longer recavesm
times as much weght as Mdta The
weights should be precisdly so degressive
that the expected utility of an arbitrary
proposal is equalized across the federation,
as it was in the European Union as a
cartel-free federation of counties.

The quedion that we have not yet
addressed is how far we should pull back
from proportional representation in order
to redlizethe desideratum of equa expected
utilities for the countries. To address this
question we will now set up a modd.

3. A Model of Cartel Formation

Condder a federation congsting of N
countries where each country i consgs of
m counties respectively and each county in
every country has the same sze We
express a proposal as a vector of utilities
v, where v/, is the tility that county j in
country i would receive if the proposal
were accepted. Utilities are defined so that
positive utilities represent benefits from a
moation and negative utilities represent cods.
If the motion does not affect a county or
the gtatus quo is preserved because the
mation was rgected, then the county
receives zero utility. Since we do not know
whet future proposaswill belike weassume
a probability distributions over the v's and
think of them as values of random variables
VI, Weassume that the Vi's areindependertly,
identically and normally distributed with p
=0ando = 1. Countries vote as cartelsand
always cast block vote A country i votes
for aproposal justincasevi= (W + ... +
vi™)/m> 0. We define random variables vV
= (vt + ...+ VM)/m. Vis the utility that
an average county within country i would
receive, if the proposal were accepted.
Although the V/'s are identicaly distributed,
the Vis are nat. The probability distributions
over the Vs are sill norma with zero
mean, but the standard deviations vary
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with o = /m . Equality islogt at thelevel
of countries.

A decison rule assgnsa catain weght
to each country. If the proposa receives
morethan half of these weightsin the vote,
then it passes. Subsequently, each county j
from country i receives utility u' = 0 if the
proposal does not pass, and u! = V/ if the
proposal does pass. Call the corresponding
random varidbles that yield the utilities
after the decision rule has been applied U/.
We are interested in the expected utilities
for the counties, E[U/]. Since the probability
digtributions over the Vs are identical for
al i and j, and since all counties j within
one country i vote exactly the same way,
the E[U/]’s are identical for all counties |
inthesame country i. It isthus sufficient to
look at the utility for an average county in
country i, Ui = (U'+ ... + U™/m and to
calculatethe E[U]'s.

The E[Ui] swill vary with the weights
assgned to the countries. We consider our
model under a family of weightings. The
family is parametrized by a measure o
ranging from O for equal representation to
1 for proportional representation. Let x be
the relative population size of each country
i in the federation and w; the weight of
each country in the vate in the council of
the federation:

Wi((l) =X X" (l)
For a. =0, w;= 1/nfor then countries in the
federation and there is equal representation
intheassembly. For o = 1, w, = x;and there
is proportional representation in the assambly.
Intermediate vaues of o yiedld modds of
representation of degressive proportiondlity.”
Our desderatum is to equalize the
E[Ui]'s by picking a particular modd of
degressive proportiondity. It turns out that
we cannot reach complete equality. Asthe
next best thing, we want to determine for
what value of o the scatter of the E[Uj]’sis
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minimal and we measure this scatter by
the standard deviation of the E[U]]’s

We take the European Union as our
example and recongruct it as afederation of
Maltarsized pseudo-counties Each country i
is a cartd congsting of m counties, where
m isthe population size of country i divided
by the population Sze of Malta. The m’s
are proportional to the population Szes, but
they are not likdy to be natural numbers.
We will therefore assume, that the vaidity
of 6 = 1/m extends to non-integer m’s,
athough strictly spesking ¢° = 1/m has
only been proven for integer m's*

We calculate the expected utilities
E[Ui] in the fallowing way. We define a
function A that maps positive utilitiesinto 1
for a yes vote, and non-posgtive utilities
into O for a no vote Consider a proposal,
that would yield benefits or cogs v, ..., Vi
to countries 1, ..., n, if it were accepted.
According to our modd of cartd
formation, the voting profile for the
proposal is<M(Vy),..., A(vn)>. Subsequently
we define a function D that maps profiles
for which the proposal is accepted into 1
and profiles for which the proposa is
rgected into 0. Note, that the functional
form of D depends on the weighting. Then
the utility that an average county from
country i gets out of the decison process
equals

Ui = VID{[A(M)....., A(M)]}- @

Hence, the expectation of the utility of a
proposa equals

E[U] = Jdvi... Jdvap(v)...p(w)VD{ [A(V),..
Avo)l}? 3

In Figure 1, we present the standard
deviation of the E[Uj]’s as a function of a.
The standard deviation is minimal for an o
in the neighborhood of %, i.e when we st
the weights of the countries roughly
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proportional to the square roots of the
populaion Szes Soadegressivdy propartiond
weighting minimizes inequdity, and we
have also found the particular weighting to
be chosen. But why isit that an a close to
Y2 yidds minimum inequality? Our challenge
is to provide a more general argument to
this effect.

4. An Analytical Argument

Let us congtruct a random variable X
that equals O when a proposal is reected,
equals 1 when a proposal is accepted and
country i voted for the proposal, and equals
2 when a proposal is accepted and country
i voted againg the proposal. We now
compute the E[U;] by conditioning on X:

E[U] = YEIUX = K x PX = K. (4

Clearly for rejected proposals i.e for X =0,
E[Ui[X = 0] = 0. Assuming independence,
for accepted proposals that country i voted
for, E[U;[X = 1] isthe expectation vaue of
the utility of the proposal V, given that the
value of V;is podtive:

E[UiX=1] =£c VN[O, o] cv/ ZN[O’ sldv. )

Sncep =0, thenarmd digributionissymmeric
with respect to 0 and the denominator (i.e
the probability that country i votes for the
proposa) equals Y2 It can be shown that
thenumerator equals:

{j}cviN[O, o]dvi} 2= 1/2:°. (6)
Hence,
{E[UX=1]}*= 2 x 67 = (2nm)*. (7)

Similarly,

~{ElUX =20}*= (2m) = {E[UX=1}> (8)

Inserting thisin equation (4), we obtain:
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{E[U1}*= (2am) [(P(X= 1) -PX=2)] (9)

If we are to equalize the E[U]’s, we have
to ensure that

[PX=1)-P(X =2)]*~m. (10)
Weturnto [P(X=1) — P(X = 2)]. Thefirgt
term equals

PX=1) = w/2", (11)
where w; is the number of vating profiles
in which the proposal is passed and i voted
for the proposal. Since the probability that
acountry vates for the proposal is, there
are 2V equiprobable profiles,
It can be shown (Fdsenthal and Machover
1998, p. 39 and p. 43) that

P(X=2) = wl2V- %4, (12)

where £ is the Banzhaf voting power of
country i. The Banzhaf voting power of a
country equals the probability of this
country being pivotal. A country i is
pivotal inavoting profile, if and only if the
fina decision would have been different, if

i had voted differently.
From Egs. (11) and (12) we conclude that

[PX=1)-PX=2)]=%4". (13)

In order to equalize the E[U]'s, we
therefore have to find a weighting for
which £ "?~m.

As Penrose (1952, Appendix) showed
for certain conditions, for large federations,
i.e for largeN, the S’ s of the countries are
closeto proportional to therr weightsin the
decsonrule i.e tothews Asaconsquence,
for a federation with a reasonable number
of countries such as the European Union,
assgning each country i a weight that is
proportional to the square roat of m will
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approximatey result in squareroot powers
and thus, according to Egs. (10) and (13)
approximatdy achieve equal expected
utilities E[Uj] for all countriesi.
Thisandytical argument explains why
the standard deviation is minimum for an o
vaue close to .5, i.e for the square roat
weights. We can also use thisargument for
explaining why the minimum is not exacily
a o = 5. The reason is thet the countries
powers only become grictly proportiona
totheweightsin thelimit N — oo.

5. Discussion points

We have provided an argument for
degressive proportiondlity in the federa
asmhly of afederation of gates Our argument
proceeded in two steps. By tdling a Golden
Age Sory, wefirg motivated thereguirement
that cartd formation should not pay off.
Secondy, we showed that sguareroat weights
neutralize the efects of cartd formetion.
This|eft us with a concrete recommendétion
for theweights in afederal assambly.

Our argument parallds a wel-known
argument from the voting-power literature
(Penrose 1946 and 1952, Fdsenthd and
Machover 1998, Ch. 3 and 2000). This
argument recondructs the federal assembly
interms of atwo-tier vating system, under
which people from different constituencies
vote on representatives who in turn vote on
the presdent, say. The question isthen which
weights the representatives should have
The argument requires that each citizen in
the federation have equa power. The power
of adtizen is measured in terms of Banzhaf
vating power. The Banzhaf voting power
for a citizen equals the probability of this
citizen being doubly pivotal. A citizen is
doubly pivotal, whenever the outcome of
the presdential dection would have been
different, hed she voted differently. If dtizens
ced their votes independently, the probebility
of double pivotality factorizes into a
product of two probabilities, viz. the
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probability that that citizen is pivotal in her
condituency and the probability that her
condituency’ svateispivotd for the presdert.
If thereare only two candidates and if each
candidate isequally likely to recaveavote
from any citizen, then the probability of
being pivotal within one's condtituency is
inversdy proportiona to the squareroot of
the population within this congtituency. In
order to correct for this popul ation-dependence
we haveto s the powe of each condituency
propartional to the squareroat o its population
sze, which can be achieved by assigning
square root weghts, provided that there
are sufficiently many condituencies.

The voting power argument has come
under dtack from various ddes For
instance, it has been argued that some of
the assumptions that underlie the Banzhaf
voting power approach are unrealitic (see
eg Gdmen a d. 2004). Likethe vating power
agumat, our aigumant aso ress on egdlitarian
concerns. But the voting power argument
ress on equalizing the citizens vating power,
whereas our argument rests on equdizing the
expected utility of aproposa for al counties
in the federation. It is noteworthy that our
argument starts from a complady different
perspective but ends up with the same
recommendation In particular, our agument
is not basad on recondructing the federation
as a two-tier voting system. We therdfore
think that our argument affords a nove
perspective on decisonrules.

Neverthdess, it istruethat our argument
ress on assumptionsthat pardld assumptions
that underlie the voting power argument.
Some people might want to object to these
assumptions. In thefollowing, wewill dedl
with two objections of this kind. We will
not argue againg these objections, but rather,
wewill show that, if our mode is modified
0 as to accommodate these objections,
our argument remains vaid.

Fird, we assumed that the means of
the normal distributions for the utilities are

7

exactly 0. As a consequence, the utility
digtributions were symmeric with respect
to zero, and the probabilities of acceptance
and rgection were s&t a one haf. Some
might object to this assumption, arguing, for
indance, thet proposals from the Commission
arenot zero-sum games.

To take account of this objection, we
calculate the E[Uj]’s for different non-zero
vaues of | as outlined in Section 3. Note,
that in this case, the chances that a country
will votein favour of a proposal will differ
amongd the countries. InFg. 2 we condder
the case of p = .0001. Such a p-value might
ssEmtoo closeto zaoto dlow far aggnificant
test, but, in fact, it is not, because our
variances are very small as wdl. For
ingtance, for i = .0001, the probabilities for
acogptance range from .53 far Maltato .82
for Germany.

Comparing Figs. 1 and 2 we observe
that the curves for the tandard deviations
differ. But the differenceis mainly a dfference
of scale In particular, the location of the
minimum doesn’'t change much and is ill
cdose to .5. This is adso true for negative
I's. Wetherefare conclude that our model
is stable under reasonable variations of the
p-value.

Sacond, in tdling the Golden Age Sory,
we assumed that the counties' utilities were
completdy uncorrdated. But that does not
seemtoberedidic. Condde particularly the
counties forming a European country, say,
France Suppose, for indtance, that some
part of France benefits from a proposal.
Isn't it very likdy that other counties of
France will benefit as wdl, just because
they share the same infradructure, the same
higory, and the same interests to some
extent?

Let us try to understand the effect of
intracountry corrdations by considering
two limiting cases One limiting case is
provided by independent utilities. In this
casethe utility distribution of the cartel has
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a dandard deviation that is inversdy
proportiond to the number of its counties.
Aswe have shown, o~ .5 yidds minimum
sandard deviation for the E[U]’s. The
other limiting case is provided by perfect
podtive corrdatiions Tha is when some
county in France recave utility v from a
proposd, dl other counties in France recaive
the same utility v. In this case the utility
digribution of the cartd (Franc) is indgpendent
of the number of its counties and all
European countries have the same utility
digribution. Under this modd we will
certainly equalize the E[U]'s (and thus
minimize ther sandard deviations) if we
give the countries equal weights. Both
limiting cases are not redlidic, for sure
But they suggest that, as the strength of the
corrdations increases, the minimum of the
gandard deviation drifts from¥2to 0. Thus,
if there are some limited intra-country
dependencies then a degressively propartiond
weighting and an a-weigthing with .5 > «
> 0 will minimize the standard deviations
of the E[U]'s. So the general case for
degressive proportiondity is stable under
corrdations. But the preciselocation of the
minimum will depend on the modd for the
corrdations. This suggestion is congstent
with the analytical argument presented in
Sec. 4, which bresks down once corrdaions
emerge For ingtance, equation (11) crucdly
builds upon independence.

Let us finally comment on the Golden
Age gtory. Some people might object that
throughout the higory of Europe, there was
never aGolden Age But this objection rests
on a misunderstanding. The Golden Age
gtory isredlly an asif story. It captures the
following observation. Larger countries are
likdy to have a gegter number of sodal
groups (eg. counties, regions, interest groups,
professional groups, ...) whose inter-group
utility corrdations from proposals ae
aufficently small. Hencethe standard deviation
of the cogts and benefits from proposals

for the average British social group is
smaller than for the average Maltese socid
group. It isasif these various socia groups
are able to vote in block, and the more
socia groups that can votein block due to
the sze of the nation, the greater the
benefits are For this reason, there are
egalitarian concerns that countries should
receive less than proportional weights to
break this unfair advantage The Golden
Age story only adds some higtorical drama
to this observation.

Tablesand Figures
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Table 1. The profiles under which a proposal
would be accepted before cartd formation in
our simple example.
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Table 2. The profiles under which a proposal
would be accepted after cartel formation in
our simple example.
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Figure 2. The standard deviation of the E[U]]’s as afunction of o for a p value of 0.0001.
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Notes

1 1t can be shown that, for independent and
identicaly and normdly distributed random
variables X; with means i and variances %,
X is normaly distributed with mean Zy; and
variance Zoi’ (Ross, p. 268). Furthermore, it
can be shown that, for any random varigble X
with variance a2, the random variable aX + b
has variance &a;? (Ross, p. 144). It foll ows that
V is normaly distributed with mean p =0 and
variance 1/m, or, in other words, with standard
deviation 1Nm. Under conditions spedified in
the centrd limit theorem, V gpproeches a
normd distribution for large mi, even if the Vs
are not normally distributed and identicd for
i=L,...,m.

2 See Fsenthd and Machover, p. 73 and
Bovens and Hartmann (2005), equation (1)

3 That is, we think of the E[Ui]’s as vaues of
another random variable, assume that each
vaueisequaly likdy to occur and caculaeits
standard deviaion. This is not to be confused
with the sandard deviations of the Ui’s.

* To avoid non-natural numbers, we can think
of the smallest soda unit as a single person
rather than as a Mdtaszed county. We then
assumethat the utility distribution of a proposd
is the same for each person in the Eurgpean
Union and rescde the oi for the countries
accordingly. This condruction will yield
precisely the same results as our model doesin
this section.

> More details on how to calculate this function
can be found in the appendix of Beisbart,
Bovens and Hartmann (2005)..
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Résumé

Dans cet article on présente un nouvel
argumert pour | ‘application dela proportionnalite
dégressive dans les assemblées fédérales.
Cet argument est base sur |'idée que les états
de la fédération sont vus comme des cartels
d’unités sociales et que la formation des
cartds ébranle | ‘&galité des utilités de chagque
éat. En créant un model e probabilistique on
montrera comment il faut éablir les poids
dégressiverment proportionnels.
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Challenges in the Creation of the European Union
Agency for Fundamental Rights

he present dudy aimsat  presenting
I the cregtion of the European Union
Agency for Fundamental Rights
(FRA) as an expression of the will of the
European Community to fight the breaches
of human rights within its Member States.
The Fundamental Rights Agency is an
independent body of the European Union
that was crested on the bass of Council
Regulation (EC) No. 168/2007 of 15 Feoruary
2007 and is the successor of the former
European Union Monitoring Centre on
Racism and Xenophobia (EUMC). The
Agency has its headquartersin Viennaand
officially replaced theformer EUMC garting
with 1 March 2007.

Stepsin the creation of the FRA®

In December 2003 in Brusss the
European Council expressed its decison to
the representatives of the Member States
to extend the mandate of the European
Union Monitoring Centre on Racism and
Xenophobia so that it develops into a
European Union Agency for Fundamental
Rights: “dressing the importance of human
rights data collection and analyss with a
view to defining Union policy in this field,
agreed to build upon the existing European
Monitoring Centre on Radsmand Xenophobia
and to extend its mandate to make it a
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Human Rights Agency to that effect. The
Commission also agreed and indicated its
intention of submitting a proposal to
amend Counall Regulation 103597 of 2
June 1997 in that respect.

The Agency was proposed to have a
mandate to "collect and analyse data on
fundamental rights with reference to, in
principle, all rights listed in the Charter". Its
main activity was to be centered on "the
thermetic areaswithin thescopeof Unionlaw*.

On October 25", 2004 a public
conaultation” was launched by the European
Commission in order to recaive the support
of the public for the extenson of the remit
of the EUMC to become a Fundamental
Rights Agency. The second step was
represented by the launch of the European
Commission's legidative proposal® on
June 30", 2005. On November 30", 2006
the European Parliament expressed its
position’ regarding the extension of the
EUMC'’s mandate in order to become a
Fundamental Rights Agency. Next, the
Jugtice and Home Affairs Council agreed
with the creation of the FRA on December
4/5", 2006. The FRA was established
based on Council Regulation (EC) No.
168/2007 of February 15", 2007 which
was published in the Officid Journa of the
European Union on February 22™, 2007.
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Organization of the FRA

In order to carry out its activity, the
most important components of the Agency
are the Management Board, the Executive
Board, the Director and the Scientific
Committee. The mandate of each of these
four components is laid down by Council
Regulation (EC) No. 168/2007 of February
15" 2007 establishing the FRA and is
dipulatedin itsrules of procedure.

Each of the EU Membear States appoints
arepresentative to the M anagement Board
and, if needed, a deputy, both of them
independent persons who are expertsinthe
domain of human rights and possess
experience in the fidd of management of
public or private sector organizations’. The
Management Board also comprises one
independent person nominated by the
Council of Europe and two representatives
of the Commisson to ensure a close
cooperation among the inditutions and
increase the synergies at Community levd.
The Management Board conditutes the
Agency’s planning and monitoring body.
Its decison-making powers are ipulated
in article 12, paragraph 6 of the Council
Regulation (EC) No 168/2007: the board
adopts the Agency’'s Annua Work
Programme, the Annual Reports, appoints
and dismisses the Director, appoints and
revokes the members of the Scientific
Committee, adopts the draft and find
budget, adopts the FRA’ s rules of procedure
and finandd rules, decideswhetha amembe
of the Management Board no longer meets
the criteria of independence. The majority
of its decisons are taken on the basis of a
smple mgority, except for cases where a
two-thirds mgjority or unanimity are needed.

The Executive Board asssts the
Manegemeantt Board in carrying out its fundions
being congtituted by the Chairperson and
Vice-Chairperson of the Management Board
and of other three members of the
Managemen Board, one of them being the
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Commisson's representative. The Director
aso takes part in the meetings of the
Executive Board, but does not enjoy the
right to vote’.

The Director of the FRA is appointed
by the Management Board for a five year
mandate with a possblethree year extension
according to the opinion and lig of preference
af the European Parliament and of the Council
of the European Union, on the basis of a
cooperation procedure. The Director is
responsible before the Management Board
and has to manage the following tasks:
preparation and implementation of the
Annual Work Porgramme, adminidrative
functions, implementation of the budget,
implementing the monitoring process of
the Agency’ s performance againd its Sated
objectives, cooperation with civil society™.

The Scientific Committee comprises
eleven independent members, experts in
the field of human rights, gppointed by the
Management Board for a single five year
mandate headed by a Chairperson nominated
for a one year mandate. The Scientific
Committee medts in four sessons per year
and ensures the scientific quality of the
Agency’'s work, its decison being taken
by atwo thirds majority.

Activity of the FRA

Firgly, the scopes of the FRA ae
centered on the activity of data collection
and dissemingtion, on finding ways to
improve the quality and comparahility of
data & Union leved and on providing the
EU and its Member States with researches
and surveys in the filed of fundamental
rights.

Secondly, its adtivities are oriented on
providing the Union and its Member States
with opinions and recommendations when
implementing Community law both when
requested by the European Commission,
the European Parliament or Council and
when the Agency consders them necessary.
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The researches and surveys find thar
expression in annual reports on fundamenta
rightsinthe EU, which dso contain examples
of good practice, and ather research sudies

Thirdly, the Agency's tasks include
the cooperation and dialogue with the civil
society, the creation of a network based on
a “Fundamental Rights Platform” and the
exchange and soread of informetion rdating
to actionsagaingt the breach of fundamental
rights.

Challengesin thecregtion of the FRA

The creation of the Fundamentd Rights
Agency hes encountered a saries of chdlenges
which were recognized as affecting this
evolutioninareesuchasthelegd framework
on which it functions, the power of the
European Commission to creste community
agencies, thefinancid resources with which
it operate, its scope, mandate and tasks and
issues linked to non-duplication for grounds
of cost efficiency™.

In order to ensure the efectiveness of
the Agency, its architedts had to surpass the
chdlenge of whether to provide the Agency
with a complaints recording mechanism
and with the power to examine individual
complaints on the mode of some national
monitoring inditutions. The solution was
not to empower the Agency with these
prerogatives, but to direct ong's geps to the
national organizations— especially towards
those specialized in racig discrimination —
empowered to offer legal advice on the
matter’?. Consequently, the scope of the
FRA istoraseawarenessto theindividud's
fundamental rights and not to give assidance
to individuals, victims of discrimination.
Another step that the FRA has undertaken
in the gruggle to raise the awareness on
the breach of fundamental rights was to
cregte a guide for victims of discrimination.
Moreover, another solution was to consder
the European Commisson as the sole
inditution empowered to * supavisethe proper
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application of Community law.

Complaint recording mechanisms exist
a nationdl levd insome of the Member States
within netiond gpedidized bodies thet
register complaints coming from victims of
discrimination. Thereare countriesinwhich
the absence of such speciaized bodies is
ocounterbalanced by NGOs Howeve, theeare
oountries in which nather netiondl oedidized
bodies, nor such NGOs do exist, which
represents an obstacle to the collection of
data on the phenomenon of discrimination.

Asregards the cases of discrimination
that have been taken to court, their number
might be determined by the fact that not all
Member States have implemented the anti-
disrimination legidation or esteblished nationdl
goecidised bodies Although nather theformer
EUMC, nor the currert FRA own the mandite
of intervening in individual cassssince “itis
to be underlined that the Agency has no
complaint resolution mechanism™, these
mechanisms exig & national level and with
the European Court of Human Rights.

The Agency does not possessregulatory
decisorrmaking prerogatives. Also, it does
not condtitute a task of the FRA to monitor
the dtuation of fundamental rights in EU
courtries onthe bags of Artide 7 TEU which
dipulates the power of the Council to take
the appropriate measures agang a Member
State that does not respect fundamental
rights “The Coundil (...) may determine
thet thereis a clear risk of a serious breach
by a Member State of principles mentioned
in Artide 6(1), and address appropriate
recommendtionsto thet State (.....) theCounal,
acting by a qualified majority, may decide
to suspend cartain of therights deriving from
the application of this Treaty tothe Member
Statein question, including the vating rights
of the representative of the government of
that Member State in the Council”.

This fact congtituted a chdlenge that
burdened the cregtion of the FRA. It was
represented by the difficulty to establish
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the scope of a fundamental rights agency
since there was the possibility to choose
between two legal means of redlizing that.
The firg was represented by Article 6
paragraph 2 TEU together with the Charter
of Fundamentd Rightsprodaimed in Decamber
2000. The second was Article 7 TEU.

Compared, thetwo means of establishing
the scope of the fundamental rights agency
presented the following picture. Article 6/2
TEU® combined with the Chater of
Fundamental Rights would have established
the scope of monitoring the respect of the
Charter of Fundamental Rights by the EU
indtitutions and bodies and Member States,
snce Article 51 of the Charter reads “The
provisons of this Charter are addressed to
the indtitutions and bodies of the Union with
due regard for the principle of subsidiarity
and to the Member States only when they
aeimplemating Union law”. Thus, the scope
of the FRA would have been redricted to
monitoring within the sphere of compatence
of the EU.

On the other hand, aFRA ettablished on
Article 7 TEU would have increased its
prerogatives by having to second the Coundil
in monitoring the possible breaches of
fundamental rights principles by Member
States. Consequertly, the scope of the FRA
would not have been resumed to monitaring
within the competence of the EU. However,
the architects of the fundamental rights
agency had to congder the support of the
Member Statesfor afutureagency established
on one of the two possible legd means.
The fird variant was chosen againg the
second because Member States would not
have agreed eadly with an agency operating
on Artide 7 TEU which could have exceeded
the limits impasad by the * community modd
of agency”, and such could have been
pecdved as possble intruders into the
Member States sovereign domains®.
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Conclusions

Due to the fact that the FRA is the
sucecessor of the EUMC, it will continueits
working methods of ddivering surveys,
studies and reports, to EU ingtitutions and
bodies and to its Member States. Its scope
isto analysethe trends in the manifestation
of the breach of human rights, to raise the
public' s awareness and to present examples
of good pradtice Its mandaie doesnot abilitate
it to analyse independent cases, to monitor
the implementation of anti-discrimination
legidation in Member States, or to givelegal
counsdling and suppart to independent targets

of discrimination.

Notes
! A dhrondogy isavailablea www.fra Europa.eu.
*EUMC Media Rdease of 29 October 2004.
3 Proposal for aCoundil Regulation establishing
a European Union Agency for Fundamentd
Rights Proposd for a Coundl Decison
empowering the European Union Agency for
Fundamental Rights to pursue its activities in
aress referred to in Title VI of the Tregty on
European Union (presmted by the Commisson),
p.5.
*|bidem
® Communication from the Commission, The
Fundamental Rights Agency. Public consultation
document, Brussds, 25.10.2004, COM (2004)
693 find.
®COM/2005/280/findl.
" European Parliament legidative resolution on
the proposd far a Coundil regulation establishing
a European Union Agency for Fundamentd
Rights (COM(2005)0280 — C6-0288/2005 —
2005/0124(CNS)).
8 Council Regulaion (EC) No. 168/2007 of
February 15", 2007 establishing the FRA,
Artide12.
° Coundl Regulaion (EC) No. 168/2007,
Artide 14.
0 Council Regulation (EC) No. 168/2007,
Article 15.
" These challenges have been recognized early
on the process. See Communication from the
Commisson, The Fundamental Rights Agency.

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 12 @ 2006



STUDII EUROPENE
Challenges in the Creation of the European Union Agency for Fundamental Rights

Public consultation  document, Brussds,
25.10.2004, COM (2004) 693 findl.

2 The EU Racid Equdity Diredtive
2000/43/EC dipulates that dl EU Member
Sates mug  establish "Naiond Equdity
Bodies' for the promation of equd treatment.
For ingance the Nationd Council for Combeting
Discrimination established on the Decison No.
1,194 issued by the Romanian Government on
November 27", 2001, which was published in
the Officia Monitor No. 792 of December 12",
2001

3 Communication from the Commission, The
Fundamental Rights Agency. Public consultation
document, Brussds, 25.10.2004, COM (2004)
693 find.

Proposal for aCoundil Regulation establishing a
European Union Agency for Fundamentd Rights
15 “The Union shall respect fundamental rights,
as guaranteed by the European Convention for
the Protection of Human Rights and Fundamentd
Freedoms sgned in Rome on 4 November
1950 and as they result from the condituti onal
traditions common to the Member States, as
generd prindples of Community law”. (Art 6/2
TEU)

% Nirgy Nathwani, legd adviser with the
EUMC.
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Résumeé

Cette éude présente la création de
[’Agence des droits fondamentaux (FRA)
de Vienne créeée par le réglement (CE) du
Consall n° 168/2007 du 15 février 2007 e
Qui @ commenceé on activitéa 1 mars 2007.
L’Agence es un organisme de | 'Union
Européenne a é&é créée sur la base de
[’Observatoire Européen des Phénomenes
Racigtes et Xénophobes (EUMC) de Vienne.
L’activité de |'EUMC est concentre sur la
présentation des dates comparables, certes
et utiles aux inditutions de |’Union
Européenne et aux éats members & sur
[’éude de ces phénoménes en suivant les
tendances générales, leurs causes et les
ocons&quencesde leur manifestation. L ‘objectif
majeur dela FRA est de donner des consails
basés sur son expertise et résultant de ses
activités.
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minorities

ounded in 1949, the Council of

Europe seeks to deveop throughout

Europe common and democratic
prindples based on the European Convention
on Human Rights and other reference texts
on the pratedtion of individuals The particularity
of Europeis the diversity of traditions and
aultures of ELropean peoples with shared values
and a common history. The statutory aim
of the Council of Europe is to achieve a
greater unity between its members for the
purpose of safeguarding and realisng the
idedls and prindples which arethar common
heritage and facilitating their economic and
socid progress. The Council of Europes
prindplesareplurdig parliamentary democracy,
respect of human rights and the rule of law.
At thefirgt Summit Mesting of the Council
of Europe hdd in Viennain October 1993,
Heads of State and Government of the
member States declared: "The end of the
divison of Europe offers an higoric
opportunity to consolidate peace and
gtability on the continent. All our countries
are committed to pluralis and parliamentary
democracy, the indivisibility and universality
of human rights, the rule of law and a
common cultural heritage enriched by its
diversity. Europe can thus become a vast
area of democratic security”. A special item
of the ddliberations at the Vienna Summit
refered to the pratection of nationd minarities
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TheHeads of Stateand Government instructed
the Committee of Minigers: (1) “to draw
up confidence-building measures aimed at
increesing tolerance and understanding
among peoples; (2) to respond to requests
for assgance for the negotiation and
implementation of treaties on questions
concerning nationa minorities as well as
agreements on transfrontier co-operation,
(3) to draft within a minimum delay a
framework convertion specifying the
principles which contracting States commit
themsdlves to respect, in order to assure
the protection of nationa minorities. This
insrument would also be open for Sgnatures
by non-member States.

At ther Second Council of Europe
Summit Meeting held in Strasbourg on
10-11 October 1997, Heads of State and
Government of the member States declared
inter alia that the promotion of human
rights and the drengthening of pluralist
democracy both contribute to stability in
Europe They asserted their determination
to gep up co-operation in repect of the
protection of all persons bdonging to
nationd minorities As part of the action plan
adopted at the Summit, they resolved to
complement the Council of Europe standard
setting achievements in this field through
practical initiatives, such as confidence-
building measures and enhanced co-
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operation, involving both governments and
civil society.

In the Budapest Declaration, adopted
on 7 May 1999 on the occasion of the 50"
anniversary of the Council of Europe, the
Fordgn Minigers of the Coundil of Europe's
Member States committed themselves to
combat the divigve factors condtituted by
racism and xenophobia, intolerance and
discrimination againg minorities. They
expressed their determination to continue,
inthe 21 century, to contributeto building
democratic gtability and co-operation in
Eurgpe. They dso undertook to ssek palitical
and lega solutions to promote peaceful
coexisence of nations and minorities; in
this soirit, reference was made to the
implementation of the Council of Europe s
contribution to the gtability programmefor
South East Eurape.

Council of Europe action in the field
of protection of minorities and integrating
diversity is based on the principle that the
pratection of minoritiesispart of theuniversal
protection of human rights. Action includes
dandard setting, intergovernmental  co-
operation, activities for the development
and consolidation of democratic gability and
confidence building messuresin avil sodely.
It extendsto many rdated policy fieldsand
invalves, in addition to the intergovarnmental
co-gpaation, the Paliamentary Assamidy and
the Congress of Local and Regiond Autharities
of Europe as wdl as specidised bodies.
Actioninthefield of protection of national
minorities and integrating diversty are a
continuoudly evolving process.

The European Convention on Human
Rights, which is the centre piece of the
Council of Europes normative "aquis', is
aso of rdevance for the protection of
minorities because its universaly applicable
individual rights can also be claimed,
individually or collectively, by persons
belonging to national minorities. Relevant
provisonsinclude the freedom of thought,
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conscience and rdigion, the freedom of
expression, the freedom of assembly and
asociation. Protocol No. 12, opened for
sgnature by the member States of the
Council of Europe, in Rome on 4
November 2000, provides for a general
prohibition of discrimination. The current non
-dsimingion provison of the Convertion
(Article 14) is of a limited kind because it
only prohibits discriminationin the enjoyment
of one or the other rights guaranteed by the
Convention. The new Protocol which
removesthis limitation and guarantees that
no-one shall be discriminated against on
any ground by any public authority, will
provide further protection for persons
belonging to nationd minorities once the
Protocal comesinto force.

The Framework Convention for the
Protection of National Minorities and the
European Charter for Regiona or Minority
Languages ae the two international
conventions on the question of minorities
and of regional or minority languages
elaborated by the Council of Eurape.

The Framework Convention for the
Protection of Nationa Minorities of 1994
entered into force on 1 February 1998.
Thirty-nine States are currently Party to it
(Albania, Armenia, Audria, Azerbaijan,
Bosnia and Herzegoving, Bulgaria, Crodtia,
Cyprus, Czech Republic, Denmark, Estonia,
Fnland, Gamany, Georgia, Hungary, Irdand,
Italy, Lavig, Liechtengten, Lithuania, Malta,
Moaldova, Montenegro, Netherlands, Norway,
Poland, Portugd, Romania, Russa, San
Marino, Serbia, Slovakia, Slovenia, Spain,
Sweden, Switzerland, "the forme Yugodav
Republic of Macedonid', Ukraine and the
United Kingdom). Although not the only
ingrument to be deveoped within the
Coundil of Europe rdevant to the protection
of naiona minorities, the Framework
Convention for the Protection of National
Minoritiesis catainly the mos comprenendve
document in this area. Indeed, it isthefirst
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ever legdly binding multilateral ingtrument
devatled to the praetion of ndional
minoritiesin general.

The Framework Convention sets out
principles to be respected as well as goals
to be achieved by the Contracting Parties,
in order to ensure the protection of persons
beonging to nationa minorities, whils fully
respecting the prindiples of territarid integrity
and political independence of States. The
prindpes ocontaned in the Famenork
Convention haveto beimplemented through
netiond legidation and gorgrigte govanmantd
poides Itisas evisaged thet these provisons
can be implemented through bilateral and
multilateral tregties.

The main opeaaive pat of the
Framework Convention is section I,
containing specific principles on a wide
range of issues, inter alia:

- non-discrimination;

- promotion of effective equdity;

- promation of the conditions regarding
the preservation and development of the
cultureand presarvetion of rdigion, language
and traditions;

- fresdoms of assambly, assoadion, equresson,
thought, conscience and rdigion;

- accessto and use of media;

- linguigtic freedoms:

- use of the minority language in private
and in public as wdl as its use before
adminigrative authorities

- useof onés own name

- display of information of aprivate nature;
- topographical names in the minority
language;

- education:

- learning of and ingtruction in the
minority language;

- freedomto sat up educationd inditutions

- trandrontier contacts;

- international and trandfrontier co-operation;

- participation in economic, culturd and
ocid life

- participationin public life;
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- prohibition of forced assimilation.

The monitoring mechanism of the
Framework Convention is basad on Artides
24 - 26 of the Framework Convention for
the Protection of National Minorities and
on the Committee of Ministers Resolution
(97) 10 aswdl as other rdevant decisons.
The evauation of the adequacy of the
implementation of the Framewark Convention
by the Parties is to be carried out by the
Committee of Minisers, which is asssted
by the Advisory Committee The Advisory
Committee is composed of 18 independent
and impartial experts gppointed by the
Committee of Minigters. The States Parties
are required to submit a report containing
full information on legidative and other
measures taken to give dfect to the
principles of the Framework Converntion
within one year of the entry into force
These date reports are made public and
examined by the Advisory Committee, which
is to prepare an Opinion on the measures
taken by each reporting State Having received
the Opinion of the Advisory Committee and
the comment from the respective State, the
Committee of Minigers is called on to
adopt conclusions and, where appropriate,
recommendations in respect of the State
Party concerned.

Asarule, the opinions of the Advisory
Committee shdl be mede public at the same
timeasthe condusions and recommendations
of the Committee of Miniges together
with any comments the Contracting Party
may have submitted in respect of the
opinion ddivered by the Advisory Committea
States may meke the opinions of the
Advisory Committee and the comments of
the States concerned public at an earlier
date With respect to various working
methods designed over thefirst years of its
operation, perhaps the most important step
was the introduction of country-vists by
the rdevant working groups of the Advisory
Committee as a cusomary dement of the
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monitoring procedure.

Madt of the countries concamed wecome
the Opinions of the Advisory Committee and
provide congructive comments on them,
in many cases indicating thet the Opinion hes
dreedy prompted increasad action to address
spadific shatoomings in the implementation of
the Framewark Corvation The Opinions
appear to have simulated fresh rounds of
inerdgpertmenta dscussons within govemments
and in some cases they have prompted an
immediate dialogue with nationad minorities
ontheissuesraisad. Inal resolutionsadopted
s far on the implementation of the
Framework Convention the Committee of
Ministers has asked the country concerned
to “ continue the dialoguein progress’ with
the Advisory Committee and to keep the
Advisory Committeeregularly infarmed of the
mesaures taken in reponse to the condusions
and recommendations of the Committee of
Minigters. In particular, a number of State
Parties have taken the initigtive to organise,
inco-operaion withthe Council of Europe, so-
cdled “fdlow-up seminars’, bringing together
governmental representatives, experts from
the nationd adminidraion, represmtatives
from the civil society, as well as members
of the Advisory Committee, to discuss the
implementation of the first results of the
monitoring of the Framework Convention
inthe country concarned. In arder to mark the
5th anniversary of its entry into force, the
Council of Europe organised a conference
in Strasbourg on 30 and 31 Octaober 2003,
which brought together a large number of
representatives of governments, civil sodety,
minorities aswdl as eminent expertsinthe
fidd of minorities. The second cycle of
monitoring under the Framework Convention
for the Protection of Nationa Minorities
activdy commenced with the submission
of the second State Reports in respect of
Liechtengein on 25 March 2004 and
Croatia on 13 April 2004. The fird
opinions adopted on 01 October 2004 by
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the Advisory Committee under the second
cycle of monitoring concerned Croatiaand
Liechtengtein.

A range of activities pertaining to the
protection of national minorities are being
implemented in the framework of the Coundil
of Europe co-operation and assistance
programmes. the Secretarist organises
information medtings to give detailed
information on the Framewark Convertion for
the Protection of National Minorities (and
other Council of Europelegd instruments)
and encourage the process of its Sgnature
and ratification or, for those States already
party, to discuss in more detail domestic
developments and implementation of the
Framework Convention. These megtings are
directed to parliamentarians, government
officials and representatives of national
minorities. Legidative expertise in severa
member and applicant states on questions
rdating to the protection of nationd minorities
are dso carried out by Council of Europe
experts. Finaly, with aview to increase the
effectiveness of the supervisory mechanism
of the Framework Convention, training
seminars on the drafting of Statereportsare
also organised.

Issues of particular impartancefor netional
minorities are also discussad in an inter-
governmental medting bringing together
representatives of government offices for
national minorities or persons responsible
for minority issues within the govanmental
sructure. Most recently, the focus of these
meetings has been increasingly linked to
the discussion of the implementation of the
Framework Convention for the Protection
of National Minorities, opening a spacefor
didogue among all those involved in this
process. Building on the assistance and co-
operation activities as wel as the Joint
Programmes with the European Commission,
three projects were implemented under the
Stability Pact for South-Eastern Europe
concerning national minorities and were
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concluded at theend of 2003. Theseprojects
induded a non-discrimingtion review aimed
at identifying discriminatory provisons in
the legidation, policies and practices of the
countries of the region and recommending
action to bring legidation and practice into
line with European sandards. There was
also a project concerning acceptance and
implementation of existing sandards This
project was geared towards encouraging
the countries in the region to sgn and
ratify al rdevant international standards
and aso ensures that these standards are
fully implemented in practice at nationa
level and loca leve. Findly there was a
project concerning bilateral co-operation
agreements aimed a renforcing and
deveoping bilateral co-operation in the fidd
of minorities in a way that is conastent
and co-ordinated with existing multilateral
gandards and in particular those of the
Framework Convention for the Protection
of Nationa Minorities.
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Résumé

C’est la divergité des traditions e des
cultures de peuples qui partagent des
valeurs et une histoire commune qui fait la
particularité de |'Europe. L objectif
gatutaire du Consel de |’Europe est de
réaliser une plus grande unité entre ses
membres dans le but de protéger et de
mettre en oeuvre lesidéaux et les principes
qui congtituent leur héritage commun et de
favoriser leur développement économique
et social. Les principes fondamentaux du
Conseil de |’Europe sont la démocratie
parlementaire pluralise, le respect des
droits de |'homme et la prééminence du
droit. Le but de cet artide est de présenter
[’action du Conseil de | 'Europe dans le
domaine de la protection des minorités et
del intégration dela diversté.
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Conditions générales pour l'aquisition de la
nationalité dans les pays-membres de I’"Union
Européenne

1. Introduction. Nationalitéet

citoyenneté
c en'es paslecasici de seplonger
dans des speculations autour de
ces deux concepts fondamentaux
pour | organisation politico-juridigue moderne
Il serait naif d' espérer pouvoir éclairer en
quelques moats ce que les philosophes, les
historiens et les juristes ont discuté pendant
deux sédes Chacun des deux rege impreds,
en dépit de toute préention detout théaricien,
et lerapport entre eux reste bien plusimpréds
Dans cette &ude on Sintéresse des choses
beaucoup plus précises il S agit des manieres
dont les gens peuvent devenir titulaires de
droits e d obligations dans le nouveau géant
politique qu'on veut créer en Europe Cete
action 2 montrerait asxz fadle si I'on se
contentait de décrire lalégidation de chaque
éat, maistoute démercheandytiquerdévelles
difficultés du probléme et rend nécéssaire
au moins une rapide discussion théarique
/idéologique.

On conddéere généadement que la
,haionait& dgnifie I'appartenance d'un
individu & une ,nation”, tandis que la
»Citoyenneté’ est I’ appartenance juridique
aun éa. Les daeux ne sont donc pastoujours
synonimes, comme |’on pourrait croire a
cause de leur emploi alternatif dans le

91

Mihai GHI TULESCU

langage politiquejuridique contemporain.
Enfait, lergpport entre eux differesdonle
sens que I’ on donne au mot ,,nation” & la
rdation qu’' on éablit entre la , nation” e
I'éat. La question d Ernest Renan, ,, QU est-
Ce qu' une netion”, reste donc encore ectudle,
mais, malheuresement, ses réponses ne
suffissent pas. On se contente de rappder
ici les deux grandes doctrines concernant
la nation, n'important quels sont les mots
gu' on employe pour les désigner: francaise
v. dlemande, renanienne v. herdérienne,
contractualige v. primordialige, horizontale
v. verticale, dvique v. ehno-culturelle ec.
Elles reposent sur des principes differents:
d une coté ' est volonté générale qui crée
la communaté nationale, de I’autrec’'est le
lien ethnique (le sang, I histaire, la culture
etc.). Danslepremier cas, | gppartenance a
la nation é&ant dépourvue de tout dément
ethnique, ,nationdlit€’ et , citoyenneté’
pourraient passer pour synonimes — voire
la litterature francophone qui, adoptant
traditionnellement cette doctrine, employe
généralement le mot ,, netiondité’ comme
lienalanation et &I’ &at francais. C'est ce
sens que retient la Conventtion Européenne
sur la Nationalité (1997), lorsqu'dle
éablit que ,«nationdité» désigne le lien
juridique entre une personne & un Etat et
nindique pas l'origine ehnique de la
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personne’ (art. 2.a)". Mais, nous devons le
reconnditre, I'idée de d une nation purement
civigue nest quune utopie. Elle n'a
jamaiséémisen place e il ext difficillede
simaging qu' dle le sera prochainement.
Toute nation a forcément besoin d'un
donné primordial — méme Renan, quel’ on
oonddérelefondateur du volontarismenetiondl
areconnu lerole essentid de I’ higaire dans
la naissance de toute nation. De |’ autre coté,
la nation &hno-culturdle ne plus exister en
Europe dans sa forme pure En pratique,
toute nation européenne a maintenant un
caractére hybride se situant a des distances
différentes des deux ideal-types.

Les sphéres des deux notions n' éant
pas tout a fait superposées, on peut
rencontrer dans les divers sygémes juridiques
quelques cas paticuliers de nationalité
sans citoyenneté (€' est le cas des anciennes
colonies frangaises” ou méme des Etats-Unis
pour les parsonnes nées dans les possessons
lointaines— La Samoa Amgicaine e les lles
Swains’) ou de citoyenneté sans nationdlité
(Chili, NouvdleZédande, Venezuda, Portugd,
les pays scandinaves et ceux du Bendux)”.

Finalement, nous devons préciser que
dans la plupart des textes légidatives nationaux
dont on va paler, I'usage des mots nesamble
paslaconséguence d unetdleou tele option
doctrinaire clarement assumée, mais plutét
cdled une confusion causée par I’ ignorance.
Mas cdavadesoi, le vocabulaire utilisé peut
dévoiler quelques prgugés et/ou inerties
idéologiques.

2. Citoyenneté eur opéenne et

nationalité

On ne peut pas (encore) parler d'une
,haionaité européenne’; tout le monde
doit ére d'accord sur ce point. On peut
parler seulement d une (sur-)citoyenneté,
comme source de droits et d'obligations.
Bien que les eurocrates révent ala création
d une,,identité européane’, cdle-d et encore
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lointaine 1l S agit d une citoyenneté del’ UE,
plut6t que d une citoyenneté européenne.

La citoyenneté européenne a é&é
introduite par le Traité de Maadtricht, au bout
des débats qui ont duré quatre décénnies,
e, desle debut, dle a suscité des oppositions
plus ou moins dures, &ant vue comme une
menace a I'adresse des citoyennetés des
éasmembres. Laréaction danoise présentée
au Consgl Européen et rdevante ,la
citoyenneté de I’ Union est concept juridique
et politique complé&ement different de la
conception sur la citoyenneté, comme dle
apparait dans la Condtitution du Royaume
de Danemark e dans le systéme juridique
danois™.

Aujourd hui, les européens ne sort pas
encare préts a renoncer & leurs dtoyennetés
originaires, et |I’'Union se voit bloguée dans
sonchemin vaslefédadisme Elledait garder
le systéme de la sur-citoyennete introduit
en 1992: la,, nationdité d un &at membre’
est la (seule) condition pour obtenir la
citoyenneté européenne, induart id la double
citoyenneté, dont une d'un é&at membre.
Dans |’ affaire Michdletti v. Delegacion dd
Gahierno en Cantabria, laCour Européanede
Jdice a éabli que,, sdon le droit internetiondl
e en regard du droit communautaire, il
appartient a chague éat membre de définir
les conditions pour |’ acquisition & la perte
de la nationalité’ et qu’,,on n'admettra pas
guun autre &at membre restregne les
effets d'une tdle attribution en exigeant
une condition supplémentaire pour la
reconnaissance de cette nationalité’®.

En concluson, en éablissant les
conditions pour I’ acquigtion de sa propre
nationalité, chague é&at membre éablit des
conditions suffisantes pour I’acquisition de
la citoyenneté européenne & des droits &
privileges qu dle offre. On peut donc acquerir
différement les mémes droits. Cen’est pas
un des points forts des la congruction
européenne. || faut le reconneitre!
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On vaessayer de présenter brievement
les principaux conditions que chaque éat
exige pour accorder sacitoyenneté,

3. Convention Européenne sur la
Nationalité

La Convention a &¢é signée en 1997
par les éats membres du Consal del’ Europe,
ayant le but d éablir ,,des principes & des
réges en metiere de nationdité des personnes
physques & des regles déerminant les
obligations militaires en cas de pluralité de
nationdités, auxquels le droit interne des
Etats Parties doit se conformer” (art. 1),
sdon quatre principes fondamentaux: (1)
le droit de chague individu & une nationdité
(2) I'évitation de I'gpatridie; (3) I'interdiction
de la privation arbitraire de la nationalité
(@) ,,ni lemeriage, ni ladissolution du meriage
entre un ressortissant d'un Etat Partie e un
éranger, ni le changement de nationalité
deI'un des conjoints pendant le mariage ne
peuvent avoir deffet de plein droit sur la
nationalité de l'autre conjoint” (art. 4),
auxquels on gjoute la non-discrimination
(art. 5).

Elle rappedle lacompéence exclusive
des éats de dé&erminer leurs Iégidations
concernant la nationalité, ,,en accord avec
les conventionsinternational es applicabl es,
le droit international coutumier & les
principes de droit généralement reconnus
en matiere de nationdité” (art. 3.2).

Le plus important et que la
Convention éablit qudques conditions
cadre pour I’acquisition et la perte de la
nationalité, dont on présentera ic les
premiéres:

1. L’acquidtion deplendroit pour :

- les enfants dont l'un des parents
poss&de, au moment de la naissance
de ces enfants, lanationdité de cet éat
partie on accepte des exceptions pour
les enfants nés & I’ é&ranger et chaque
éat reste libre d' &ablir sa procédure
pour les enfants dont la filiation est

éablie par reconnaissance, par décision
judidiaire ou par une proc&uresmilaire

- lesnouvearnés trouvés sur son territoire
qui, autrement, seraient apatrides.

2. L’obligation des &ats d’ accorder leurs
nationalités aux enfants nés sur leurs
territoires qui nNacquiérent pas a la
naissance une autre nationdité (1) de
plein droit a la naissance; (2) par
demande écrite auprés de I'autorité
compéente, sdon les procédures
nationdes (posshilité dexiger des
conditions concernant larésidence).

3. L’obligation de prévoir la possibilité
dela naturalisation et de ne pas exiger
une péiode de résidence de plus de
dix ans.

4. L’obligation de faciliter I'acquigtion
delanationalités par les:

- conjoints de sesressortissants,

- enfants d'un de ses ressortissants, nésa
I' éranger;

- enfants dont un parent acquiert ou a
acquis sa nationdité&

- enfants adoptés par un de s
ressortissants,

- pasONNEs néess r Son tatitore € y
résicant |également et habitudlement;

- personnes qui résident sur son territoire
légdement & habitudlement pendant
une période commencant avant 1'ége
de 18 ans, période a déerminer par le
droit interne de I'Etat Partie concerné

- goatrides & réfugiés reconnus qui résdent
légalement et habitudlement sur son
territoire (art. 6)".

4. Conditions pour l’acquisition de
la nationalité dans les &ats membres
del’UE.

Premiérement, nous devons préciser la
maniére dont chaque pays a chois de
réglementer les questions concernant la
nationdité Bien que purement descriptive,
cette démarche et trés suggestive pour
I'attention que chague éat a ce probleme,
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pour ancienneté de ses préoccupations &
pour latradition suivie.

On congate que 11 des 27 pays ont
des prévisons condtitutionnelles concernant
la netiondité/citoyenneté (la plupart sont
des pays multiethniques et/ou pays de
I'E®t), 12 ont des lois de la citoyenneté
(dont la plupart sont des pays avec des
problémes ethniques) e 13 des lois de la
nationalités. On peut auss observer que
des 8 pays ayant des réglements spéciaux,
la plupart s sont confrontés avec des

Nous devons souligner auss le grand
nombre des | ois adoptées pendant les deux
dernieres décennies et les changements
tres fréguentes Seulement 3 pays
(I"Autriche, la Pologne, e le Portugal)
n’ont pas changé de |égidation apres 1990.

Il est impossible de distinguer sur ces
points entre les pays de I'ES & cdlles de
I’Ouest ou entre |les nouveaux membres de
I’Union &t les autres.

problémes de succession.
. _— Loi de la Loi de la Code Régléments
Etat Constitution citoyenneté nationalité civil spéciaux
Allemagne Loi de la nationalité
(1913, 1945, 2000)
Autriche Loi de la nationalité
(1985)
Belgique Art. 8-10, 64, Code de la
69, 74, 97, nationalité (2000,
104, 191 2005)
Bulgarie Loi de la
citoyenneté (1967,
1999)
Chypre Art. 198 Loi de la Traité concernant
citoyenneté (1967, création de la
1969, 1972, 1983, République Chypre
1985, 1990)
Danemark Loi de la nationalité Instructions pour la
(2003) naturalisation (1999)
Espagne Art. 11 Art. 17-
26
Estonie Loi de la Loi de la langue
citoyenneté (1995, (1995)
2004)
Finlande Par. 5 Loi de la nationalité
(2003)
France Loi de la nationalité | Art. 17-
(1998) 32
Gréce Art. 4, 116 Code de la
nationalité (1998)
Hongrie Loi de la nationalité
(1993)
Irlande Loide la
citoyenneté (1956,
1986, 1994, 2001)
Italie Loide la
citoyenneté (1993)
Lettonie X Loide la Loi sur le statut
citoyenneté (1994, des citoyens de
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1998) I'ancienne URSS
qui sont
maintenant
apatrides.
Loi sur le statut
des apatrides.
Lithuanie Par. 12-13 Loi de la Loi pour
citoyenneté (2002) I'application de la
Loide la
citoyenneté
Luxembourg Art. 9-10 Loi de la nationalité
(1968, 2001)
Malte X Loide la
citoyenneté
(modifiée plusieurs
fois entre 1964-
2000)
Pays-Bas Loi de la nationalité
(2000, 2007)
Pologne Loi de la
citoyenneté (1920,
1951, 1962)
Portugal Décret-Loi (1982)
Roumanie Art. 5 Loide la
Citoyenneté (1991,
2000)
Royaume-Uni Loi de la nationalité Plusieurs loi (1983-
(1981) 2006)
Slovaquie Code de la
nationalité (1993)
Slovénie Loide la
citoyenneté (1991,
1994, 2004)
Suede Loide la
citoyenneté (1950,
2001)
Tchéquie X Loi de la nationalité Réglement du Min.
(1993, 1999) De I'Education
concernant la
connaissance de la
langue tchéque
pour la
naturalisation
(1993)

Sources: ,National Laws’ dans http://www.coe.int/t/e/legal_affairs/legal_co-operation/foreigners
and_citizens/mationality/documents/national _legislation/0_Table_legislation.asp; ,Lois sur la naiondité
des pays et territoires européeng/Nationdity laws of European states and territories’, dans

http://www.geocities.org/nationalite/.

4.1 Entrejussanguinis et jussolis

Bien que trés anciennes, ces concepts
restent encore a la base de I’ acquisition de
la nationdité partout en Europe lls s
retrouvent, combinés dans des proportions
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différentes, dans lalégidation de chaque éat.
, En Europe, chacun & son modde’®l Mais
aucun de ces modées ne ressemble pas a
la naion civile ils rese toujours
primordidistes, bien quele jus solis le soit
moins quelejus sanguinis.
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Quant a lafiliation, dle est la voie la
la plus répandue d acquerir la nationalité
d unéa. Tousleséasdel’ Union Eurgpéenne
I"accepte comme source de la nationalité
dés la naissance mais les conditions
particuliéres différent d'un cas a I'autre.
Génédement on accepte qu'un des auteurs
soit citoyen. Seulement la Lithuanie et la
Slovénie exigent la citoyenneté pour tous
les daux, mais dles acceptent des exceptions
pour les enfants dont I'un des parents est
citoyen et qui sont nés sur le territoire du
pays ou al’éranger, dans ce dernier casle
paret devat avoir sa résidence permanente
dans le pays (Lithuanie), & pour les enfants
nés sur le teritoire national d'un auteur
citoyen ou a I'éranger, s I'autre parent
reste inconnu.

Seulsle Royaume-Uni, I’ Autriche et la
Letonie (pour cdled, les mémes conditions
gue cdles de la Lithuanie) goutent a la
citoyenneté d'un auteur la condiition du lieu
delanaissance, et deux autres éats|’ acoeptent
tout Smplement comme dternaive généde
(I"lrlande) ou seulement pour les auteurs
apatrides ou pour ceux qui sont citoyens
érangers et dont la citoyenneté n'attire
automatiquement  une citoyenneté pour
I’enfant (laSlovaquie).

Plusieurs pays exigent des conditions
particuliéres concernant lequel des parents
doit é&re citoyen ouet I’ &at civil de cdui-
ci. Par exemple la Finlande exige que la
mére soit citoyenneou lepéresil et I’ époux
delamereet 5 I'enfant et né en Finlande
ou al' érange, 9 lapatenité et offiddlement
éablie En Pays-Bas, il suffit qu'un des
auteurs soit citoyen, mais seulement lamére
peut &re non-mariée La Suéde exige auss
ladtoyennetédelamée e commedtemdatives
la citoyenneté du pere Sil est I’ époux dela
mére ou S I'enfant et né en Suede La
Mdte impose la condition de la citoyenneté
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du pére pour les enfants nés a I’ éranger,
généralement elle appliquant lejus solis’.

Afin d éviter I'gpatridie, conformement
alaConvention Europeanne sur la Nationdlité
tous les éats accordent la citoyenneté aux
enfants trouvés sur leurs taritoires, dont
les auteurs restent inconnus & presque tous
ont des conditions plus favorables pour les
enfants des aparides vivant sur leurs
territoires e pour ceux qui, autrement
n'auraient pas de nationalité.

4.2. Lesconditions pour la

naturalisation

Lorsou' onemployeletemenaturalisation
on pense d habitude & I'acquisition de la
nationalité autrement que par naissance
descendence. Bien qu’ dlesoit une épreuve
de volontarisme national, le mot, dérivé de
.haure’, garde toujours quelque chose
d ethnicige Il et une relique de I’ époque
du romantisme national, que les textes
|&gidatifs perpetuent par inertie.

Les conditions de la neturalisation sont
différentesd un paysal’ atremaisles critéres
sont généralement les mémes. On verifie
I'&ge du demandeur, sa période de résdence
aur leterritoire de I’ &at, les connaissances
delangueec.

On présentera plus bas, dans un tableau
comparatif, les condiitions exigées par chague
éat membre de I’ Union Européenne pour
la naturalisation.
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, Période de Conditions Conditions Conditions Conditions de Autres
Etat Age résidence de langue de revenu de domicile casier judiciaire conditions
Allemagne | 18 ans 8 ans X X X Pas de
condamnation
pénale et d'activité
hostile ala
constitution
Autriche 18 10
Belgique 18 3
Bulgarie 5 X X Pas de
condamnation pour
une infraction
prémédité
Chypre 18 1 Bon
caractére.
L'intention
de continuer
résider.
Danemark 18 9 X X Pas de
condamnation
Espagne 18 12 Serrement
(on fait la de fidélité.
différence
Slr;:lrjer;ﬁsatio Renonciatio
netla . nala ,
concession citoyennete
pour antérieure
résidence)
Estonie 15 5 X X Connaissanc
edela
Constitution
et de la Loi
dela
citoyenneté.
Serrement
de loyalité
Finlande 18 6 sans Suédois ou X Pas de Pas de
interruption ou finlandais condamnation dettes
8 apres 'age envers |'état
de 15 ans et
les 2 derniers
sans
interruption
France 18 5 X Pas de Moralité
condamnation
pénale
Gréce 18 10/12 derniers Pas de
(pour les condamnation
ethniques pénale en Gréce
non-greques)
Hongrie 18 8 X X X Pas de
condamnation
pénale en Hongrie
Irlande 18 1 sans Bon
interruption caractére.
avant le L'intention
demande et 4 de continuer
en total résider.
pendant les 8 Déclaration
derniers de fidélité
97
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Italie 18 10
Lettonie 18 5 apres 1990 X X Connaitre le
texte de
I'hymne
national.
Renoncer a
la
citoyennete
anterieure.
Serrement
de fidélité.
Ne pas
tomber sous
lincidence
des
restrictions
prevues par
la loi
Lithuanie 18 les 10 derniers X X Connaissanc
sans edela
interruption Constitution.
Réfus de
toute autre
citoyenneté
Luxembou 18 les 5 derniers X Pas de
rg sans condamnation
interruption
Malte 18 Les 12 Maltais ou Bon
derniers mois anglais caractéere
sans
interruption. 4
ans pendant
les 6 derniers
avant les 12
mois
Pays-Bas Seulement les anciens citoyens et les étrangers mari
Pologne 18 5
Portugal 18 6
Roumanie 18 7 X X X Connaissanc
edela
Constitution.
Loyalité.
Royaume- 18 5. Les 12 Anglais, Bon
Uni derniers mois Welsh ou caractére.
sans Ecossais Intention de
interruption continuer
vivre dans le
Royaume ou
travailler
outre-mer
pour le
gouverneme
nt ou pour
une
corporation
britanique.
Slovaquie 18 5 sans X Pas de
interruption condamnation
Slovénie 18 10. Les 5 X X X Pas de Renoncer a
derniers sans condamnation de la
interruption plus d’un an citoyenneté
antérieure.
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Pas de dette
envers |'état
Suéde 18 5 On peut
supposer
son ,bon
caractére”
Tchéquie 18 5 (la plupart X Pas de
du temps) condamnation
pendant les 5

derniers années

On congtate une trés grande diff érence
entre les conditions exigées par les &ats.
La durée de la résidence permanente varie
entre 12 mois & 12 années e tous les atres
élements supplémentaires varient d’'un cas
al’autre 1l y améme deux pays (I'Italie et
les Pays-Bas) qui n’ont pas de conditions
générales pour la naturdisation. Plusieurs
d entre eux ont introduit des prévisions
pécides concarnant les érangers consdérés
tres importants pour I'intér& national (la
Bulgarie I'ltdie I’ Autriche éc.). Laletonie
e le Luxembourg ont gouté aux conditions
quelques regtrictions & la naturalisation €,
en Sovénie les conditions sont accompagnéss
par des avantages.

Au dela des conditions générales tous
les &ats ont accepté des conditions plus
favorables pour: (1) les gpatrides, (2) lescas
de mariage (3) les cas d' adoption; (4) les
anciens citoyens, (5) queques catégories
paticuliéres d érange (grace, le plus souvert,
au rgpports higoriques entre les éats). Mais
cdlesci doivert fare |’ objet d une discusson
apart.

Notes
! Convention Européenne sur la Nationalité’,
Strashourg, 6.X1.1997, dans hitp://conventions
.Coe.Int /treaty/fr/Tresties’'Word/166.doc.
2\Voire, Nationdité’ dans http://fr.wikipedia
.org/wiki/Nationalit%C3%A9.
3Voire, United States nationality law” dans
http://en.wikipedia.org/wiki/United_States
nationality law.
*Voire, Nationdité’ dans http:/fr wikipedia
.org/wiki/Nati ondl it%6C3%A9.
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® TheEuropean Citizenship”, dans http://mww
historiasiglo20.org/europe/ciudadident.htm
® Cf. http://www.geocities.com/nationalite
/micheletti.pdf

" Convention Européenne sur laNationalité’,
loc. cit.

8 C et letitred un artide de Claudio Bolzman et
Manud Boucher, dans Le Monde diplometique
juin 2006.

° Les|lois national es peuvent ére consultées
dans dans ,Nationa Laws’ dans http:/Amww
.coantt/elegdeffars legd_co-operation faragners
_and_citizengmationdity/documents/nationa
legidaion/ 0 _Table legidaion.asp; ,Lois sur
la nationdité des pays et territoires
européens/Nationality laws of European
dates and taritories’, dans hitp:/mwww.geocities
.org/nationalite/.

Abstract

The EU’s Member Sates have different
specific requirements for obtaining their
nationality/ citizenship and, by consequence,
nowedays there are different conditions for
obtaining the European Citizenship. In this
article, we aim to present in a comparative
manner the diversty of the nationd
regulations concerning thisissue.
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