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A Complex Relationship

Moscow Finds its Way in a
Multilateral World

t is widdy assumed that Russia for
I years has been a staunch supporter of
multilateral international indtitutions and a
believer in multilateral approaches to
solving international problems. While this
is generdly true, a careful look at the
higory of Russas rdations with interna
tional organizations reveals a much more
complicated picture.

Russa was among the founding
fathers of modern international indtitu-
tions, starting with the establishment of the
International Committee of the Red Cross
in 1875.

After the Bolshevik revolution in
1917, Moscow initially spurned interna
tiond institutions (such as the League of
Nations, founded in 1919) as crestures of
bourgeois regimes, but later sought
membership as a way to increase the
international legitimacy of the Sovid
government, which was not diplomatically
recognized by the leading world powersin
the early years of its existence.

Of course, the Soviet Union took a
leading role in the beginning of the
modern international  system of multi-
lateral indtitutions that emerged from the
wreckage of World War I1. But Moscow's
approach to international ingitutions has
vecillated over the years between two

7
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principal conceptsthat define the country’s
objectives. The first is known as political
redism (or neoreglism), and it views
international  inditutions as playing a
secondary role to date actors. These
inditutions are therefore dther a platform
to compete with other mgjor powers or a
useful — but not a particularly effective —
policy tool.

The second dominant theory is called
palitical idealism (or neoliberalism), and it
sees international institutions increasingly
gaining in importance as direct actors in
internationa affairs and perhgps eventualy
replacing nation-states on the international
scene. Some adherents of this concept go
as far as suggedting that over time
international institutions should become
supranational, assuming international res-
pongbilities of nation-states that would
ddegate much of ther sovereignty to
multilateral bodies. Some even dream of
cregting a world government out of a
universal international organization.

Russa has largdly adhered to the first
concept — neorealism — but there were
brief periods in its higory, even dating
back to the imperid period, when
international idealism and ingtitutionalism
ganed the upper hand in Moscow's
foregn policy community.

The first time Russia embraced the
idedligtic tendencies of neoliberalism was
during the reign of Emperor Nicholas I,
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who chose to adhere blindly to the
principles chartered in the Holy Alliance
rather than consder the redlities of the
geopoalitical climate. Nicholas sent Russian
troops to Hungary in order to prevent the
breakup of the Hapsburg Empire during
the 1840s, but Austria refused to return the
favor during the Crimean war in 1856.
After auffering a humiliating defest,
Russa eschewed foreign partnes and
pursued a policy of sdf-rdiance and
decisve unilaterdism.

During the Soviet period, Moscow's
approach to internationd inditutions was
guided largdy by political redism.
International organizations were viewed as
useful tools to promote Soviet influence
and gan leverage over otha dates.
Moscow paingakingly avoided those
multilateral indtitutions where it had no
dominant role For example the Soviet
Union refused to join the International
Mongtlary Fund and the World Bank
because their voting rules were based on
praportiond finanda contributions (although
the Soviet Union was among the founding
fathers of both inditutions at the
Dumbarton Oaks Conference in Washington
in 1944 and was invited by other powers
tojain).

In late 1980s, Mikhail Gorbachev and
then-Foreign Miniger Eduard Shevardnadze
introduced the policy of New Thinking in
international relations, a drategy that gave
increesing importance to multilateral
indgtitutions like the UN, the Organization
on Security and Cooperation in Europe
and the International Atomic Energy
Agency (IAEA).

With the collgpse of the Soviet regime
in 1991, the Russian “ democrats’ took this
idea a dep further and made dear ther
desre to join al the multilatera
inditutions it had been excluded from
during the Soviet period. Joining
international institutions became one of the
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pillars of democratic Russa's foregn
policy. During those idedidic times,
Moscow supported robust multilateralism
by giving its consent to the internationally
sanctioned use of force agang Irag in
1990 and againgt Yugodavia in 1995
during the Bosnian crisis.

Toward the end of the 1990s,
however, particularly after the NATO
bombing of Kosovo, the Russian
political elite soured on multilateralism
and began to doubt the effectiveness of
international indtitutions, even becoming
increasingly suspicious of some of them
— particularly NATO, the OSCE and the
International Criminal Court. Maoscow
again began to develop a policy that
focused on Russia's sovereignty at the
expense of international legal niceties.

With the advent of American
unilateralism under the Bush adminigration,
however, Moscow again began to voice
its support for UN-mandated actions
and multilateral solutions. Nevertheless,
the Kremlin remains deeply skeptical of
international institutions meddling in
Russias interna affairs or limiting
Russia s foreign policy options.

Russaand the UN

The Soviet Union was one of the
principal architects of the international
system created around the United Nations.
It was a the Moscow minigeria
conferencein October 1943 and at Ydtain
February 1945 that the leadears of the
Allied powers - the Soviet Union, Great
Britain and the United States - developed
the founding principals of what later
becamethe UN Charter.

The Soviet Union became one of five
permanent members of the UN Security
Council, winning the ability to exercise a
Veto over the group’s major decisons. In
addition to this privileged pogtion, the
Soviet Union got three seats in the UN
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Gengal Assembly instead of just one
Ukraine and Bdarus, as condituent
republics of the Soviet Union, were
admitted to the UN as sovereign dates,
receving diplomatic missons a UN
headquarters in New York and in other
UN indtitutions.

However, the Soviet Union's first
moves in the United Nations lacked
coherence. Moscow used its power in the
UN Security Council to support Israd’s
recognition in 1947, but later sded with
the Arab sates againg Israd after the 1948
war and occupation of Palestine. In 1950,
Moscow decided to boycott the UN
Security Council, allowing the United
States to obtain a UNSC resolution
authorizing the use of force to defend
South Korea from an invason by the
North rather than using its veto to block
the action.

During the Cold War, Moscow used
the UN asatod to block the United States
from encouraging revolutionary change in
the Third World through military action.
The UN was indrumental in bringing
about the collapse of the colonid systemin
the 1960s, and Moscow tried to bring
these new UN membas unde its
influencein order to boogt its power within
the organization.

It was typical during those times for
the Soviet Union to sponsor Genera
Assembly resolutions that favored its
foreign policy initiatives and increased the
codts for U.S. adventures abroad, such as
in Vienam. The Soviet Union aso
supported UN peacekeegping operations in
the Middle Eat, and it played a major role
in devdoping the body of modern
international law through UN-sponsored
multilateral conventions and treaties, such
as the Nudear Non-Proliferation Tregty,
the Internationl Human  Rights
Convention and the Convention on the
Law of the Sea.

9

But during the Cold War, the
ideological and geopolitical  rivary
between the Soviet Union and the United
States made the UN largdy ineffective in
reolving matters of war and peace
because the superpowers usualy supported
the conflicting parties against each other
and blocked consensusin the UN Security
Council. Of some 700 regional armed
conflicts that happened during the course
of the 20th century, two-thirds of them
occurred after the UN was founded. In 14
caxss, UN interferenceled to the escalation
of the conflict and in 76 cases, the UN
failed to achieve conflict resolution. The
UN contributed meaningfully to an
eventual settlement in only 25 cases. The
UN's inability to act during the 1995
massacre in Rwanda, as we | as during the
several wars in the former Yugodavia,
was perhaps the largest blemish on the
organization's reputation.

It was not until 1990 and the invasion
of Kuwait by Iraq under Saddam Hussein
that the Sovie Union and the United
States were able to close ranks in the UN
Security Council and pass a Chapter 7 UN
Security Council resolution authorizing the
use of force. It took morethan 10 years for
another such case of multilateral unanimity
— the Security Coundl-authorized use of
force againg the Taliban government in
Afghanigtanin 2001.

During the 1990s, Russia generaly
cooperated closdy with the United States
within the Security Council, even
supparting the use of force during the
Bosnian war under the authority of the
UN. But after NATO's unauthorized
attack on Yugodavia bypassed the
Security Council on the grounds that it
was a humanitarian intervention designed
to stop a mgjor massacre, Russia became
increesingly skeptical of UN-sponsored
multilateralism. Since Russia was extremdy
wesek (reding after thefinancial meltdown
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of 1998) and the United States extremdy
srong, Moscow began to view the UN
system as tied to the U.S. agenda Once
again, thwarting this agenda became a
serious objective for Russia's rdationship
with international indtitutions. Today this
policy is reflected in Moscow’s endeavors
to block U.S. effortsto pass tough Security
Council resolutions on Iran and North
Korea condemning ther open pursuit of
nucl ear weapons.

NATO Expansion

Few people in the West are aware of
the fact that the Soviet Union sought
membership inthe North Atlantic Alliance
in the early 1950s. President Vladimir
Putin showed documents confirming this
pursuit at his first summit with U.S.
Presdent George W. Bush in Ljubljanain
2001. The idea was to “corrupt NATO
internally” and have a voice at the table
that would have blocked decisons, which
were taken by consensus under rules st
out inthe NATO Charter. During the Cold
War, NATO was Moscow's principa
adversry and any relationship between
the alliance and the Soviet Union was non-
exigent. But after the Soviet Union broke
up, Russa and NATO edablished
diplomatic rdations and launched severa
cooperative programs.

In 1993, the Clinton administration
introduced the Partnership for Peace
Initiative that initially was intended as a
subgtitute for membership in NATO for
former Warsaw Pact members and former
Soviet republics. But the process quickly
evolved into a depping stone to full
membership, and NATO enlargement
became a magjor irritant in Russias
reationship with the organization.

Even signing the Founding Act of
1997, designed to put certain limits on
what an enlarged NATO can and cannot
do militarily close to Russa's border did
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not ease the suspicion and mutual
recriminations. NATO's wa agang
Yugodavia further worsened  the
rdationship.

In 2002 Russaand NATO crested the
RussaNATO Council (RNC), which was
designed to give Russia a voice, but not a
veto ove NATO's intena decisons.
Although the RNC gat off to a promising
dart, another wave of mutual suspicion
between Russia and the West in 2003-
2004 prohibited the RNC from achieving
any breakthroughsin the rdationship.

Russa’s Placein Europe

As a founding membe of the
Organization on Security and Cooperation
in Europe, Russia initialy was vey
enthusiagtic about filling this international
ingtitution with real substance and clout.
Moscow hoped to turn the OSCE - the
only pan-European organization - into a
subgtitute for NATO on security matters
and thus reduce the urgency of NATO
enlargement.

But the United States and other
Western powers quickly transformed the
OSCE agenda from one focused on
security to one focused on human rights
and democracy promotion. The OSCE
gradually became another nuisance for
Russa, dgnce it continualy scolded
Moscow for the imperfections in its
democracy and the frequent eection
irregularities in Russa and some former
Soviet republics friendly to Russia

Today Russia is indging — so far
unsuccessfully — on mgjor OSCE reform in
order to return it to its original mission of
security  provision in - Europe; in the
meantime, the West continues to use this
organization as a todl to thwart Russa’s
political agendain theformer Soviet Union.

The Council of Europe, which Russia
joined after much effort in 1996, has
become yet ancther inditution intent on
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criticizing Russia’s political sysem. The
Council became the primary platform for
condemning Russia's human rights record
- particularly over the war in Chechnya -
leading Moscow to regret joining the
organization inthefirst place

Russia was placed under continuous
political monitoring, from which it has not
managed to gain rdease even as it
assumed the rotating presdency of the
Council in May. Many pdliticians in
Russia cal for a withdrawad from the
Council of Europe or reduced payments to
the organization until the monitoring is
removed. Moscow bdieves it is being
unfairly sngled out for criticism by
European  parliamentarians  inherently
hogtileto Russa

In the early 1990s, some enthusiagtic
supporters of a Western-style democracy
in Russia spoke hopefully about Russia's
eventual membership in the European
Union. At that time, the great European
project was just gathering seam and had
dreedy planned the firs wave of
enlargement, which included Poland,
Hungary, the Czech Republic and
Slovakia By 1996, however, it became
clear that Russia was not going to be a
candidate for enlargement in any
reasonable period of time — if ever. In
1997, Moscow and Brussdls codified their
rdationship in the Partnership and
Cooperation Agreement (PCA), which
aimed at establishing a free trade zone and
unifying Russa's laws and regulations
with those of the EU. It aso created a
twice-ayear ritua of RussiaEU summits.

In 2002, as the EU was preparing its
second wave of enlargement, which
included the Bdtic States it quickly
became clear that Russas Kaliningrad
region would be surrounded by EU
territory. Following a series of nerve
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wracking negotiations at the highest levd,
the issue of visa-free travel for Russansto
and from Kaliningrad was resolved in the
fall of 2002. Moreimportantly, theissue of
future visa-free travd by Russian nationals
to the EU was put on the bilateral agenda.
In 2004-2005, Russia began to labby for a
new comprehensive hilateral agreement
that would replace the PCA, which is
scheduled to expire at the end of 2007. But
the EU faled to reach an interna
consensus on the mandate for such
negotiations and the talks have yet to be
launched.

For now, Russds rdaions with
Europe and the West in generd continue to
be best characterized as maintenance of the
gatus quo, although they are occasonally
irritated by small, but important issues such
as energy security and unpredictable U.S.
foreign policy initiatives.

Résume

L’artide de M. Madimir Frolov e une
analyse globale de la pdlitique extérieure de
la Russie depuis la réolution de 1917,
jusgua nos jours. L'auteur discute les
grands défis contemporains  auxquds la
Russie doit répondre pour «trouver sa voie
dans un monde muitilatérale» (Specialement
[’dargissement de | 'OTAN vers | ES). On
parle auss du rdle de la Russie au sain des
Nations Unies et de sa place dans la
nouvelle Europe.

* Mr. Vladimir Frolov is the director of the
Nationa Laboratory for Foreign Pdicy in
Moscow. This article origindly appeared in
Russa Profile magazine, http://mww.russa
profileorg/internati ona/2007/2/15/5236.whp,
February 15, 2007.
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Turkmenistan - a New Geopolitical Dispute
between Russia and the USA

I n his famous paper, The Grand
Chessboard', published in 1997, the
former American Secrdary of State
Zbiegniew Brzezinski, draws attention that
some of the forme republics of the
“deceased” Soviet empire, at present
independent states, will become powerful
geopalitical axes, even if, due to various
reesons, they remained on Russas
political orbit. The collapse of the Soviet
Union generated an impressive geopalitical
confusion, by spectacularly shifting the
balance of power of the international
sysem, and it triggered a series of
challenges in the international reations
aea, which deemined the USA to
radically modify its home and foreign
politicsaike.

Thedisntegration of the state with the
world's greatest teritory, at the end of
1991, deeply shattered the word because
of its congderable sze and a vacuum of
power within the component states, which
found themsdves in the surprisng gtuation
of proclaming their independence from
Moscow, beit real or symbolic.

This geopolitical goa had major and
immediate consequences all over Europe,
but also in the USA, turning into the
world's sole power. Russas poalitical
position and the geo-strategic options have
been serioudy threatened because of the
loss of Ukraing with its 52 million

12
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inhabitants, of the Caucasan daes
(Georgia, Armenia, Azerbaijan), of the
Baltic States and implicitly, of the access
to the Black Sea, to the Caspian Seaand to
the Bdtic Sea, but, mosly, of the
€Nnormous energy resources of these areas.

Under the new historical and political
circumgtances, the emergence of the
Centra-Adan independent states meant a
different approach of Russa, Turkey, Iran,
aswedl as of the USA, towards the natural
wesdlth of the former, one knowing the fact
that Azebaijan, not only through its
geopalitical pogtion, but also through its
immense energy potential, will play an
essential role within this space, because its
indegpendence towards Russia will force
the Moscow authorities to modify their
drategy and ambitions to monopoalize this
region in which both Turkey and Iran are
redly interested.

“ An independent Azerbaijan, bound to
the Western markets through pipelines
which do not pass through territories
controlled by Russa, will also become an
important gateway to the developed and
energy-consuming economies towards the
central-Adan republics rich in energy
resources. Almogt as in the case of
Ukraine, the future of both Azerbaijan and
Central Asa is itsdf crudal in defining
what Russia could or could not become??,
Z. Brzezinski argues.
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Both the geodrategic players and the
important geopolitica  axis (Azerbaijan,
Turkmenigan, Kazakhgan, and Uzbekistan)
have aready been involved in building
some dternative pipelines for fud
transportation, building the new railroads
that link these states not only among them,
but also to Iran, Afghanistan €ic., in order
to facilitate the trade between Europe and
Central Ada, thusavoiding Russia

The USA, and not only, is directly
interesed in this area rich in power
resources, but also the scene of various
political  and rdigious disturbance,
pursuing in parallel Ada, the weskening of
Russia's palitical and economic influence
and the eforts of an efective integration
of these gtates in the Community of the
Independent States. At the same time, the
USA has as immediate objective to
prevent Russa from controlling and
exploiting the continental plateau of the
Caspian Sea and of the huge power
resources lying on the riversde resdent
Sates.

The sudden degh of Sgparmurat
Ataevici Niazov, presdent of Turkmenigtan,
already triggered off a geopolitical dispute
in Central Ada, with two fiece
protagonistss who will sruggle for the
natural riches from this country: Russia
and the US — the gtake being the power
issue

One is acquainted to the fact that
Turkmenistan disposes of natural reserves
estimated to over 22.5 billion n?, being the
second Adan dae with such potential,
whose gas is exploited, dmogt entirdy, by
the Russan concern Gazprom, which
ensures its obligations towards Western
Europe with the Turkmen gas. Moreover,
the European part of Russa itsdf would
be affected if Gazprom did not benefit
from the natura  resources  of
Turkmenistan.
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Not only Russia, but also the US and
China aim to have access to the huge
riches this country has to offer, the Bush
administration alreedy planning a gas
pipdine which should have as darting
point the Caspian Sea, pass through
Azerbaijan, Georgia, Turkey, to the
Mediteranean Sea shore. The Chinese
government, srongly mativated to pendrate
the region, sgned a contract with the
Ashabad authorities agreeing to explait the
natural gas of the area and to transport it
through a pipdine which will pass through
Uzbekistan and Kazakhstan, thus pumping
asmuch as 30 billion m® of natural ges, for
a period of 30 years, darting with January
2009. Thus, a subgstantia advantage for
Beijing in this geodtrategic space will be
created, because China has aso been
granted natural gas reserves from a vast
territory which bdongs to the lolotan
provincethat, according to some studies, is
said to produce 7 billion m?® of gas.

The present political Stuation, emerged
in Turkmenistan after the death of Niazov,
risks deteriorating itself as a consequence
of the complex interactions among the
interests of Russa, the US, Turkey, Iran
and China Both the Russians and the
Americans have grounded reasons to
administer the big oil and gas companies
here and to prevent the building of ancther
energy empire in Central Asa, a Stuation
which would radically unbalance Moscow's
cdams and its export contracts with
Europe and with other countries lacking in
energy resources.

After the economic collapse which
followed Turkmenistan's proclamation of
independence in 1991, the member states
of the Community of the Independent
States “have forgotten” to pay their huge
debts for gasimport to this Sate; later on, a
visble sudden change was recorded, due
to the gas exports made with Russia and
Ukraine and also, due to the foreign
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investments in the power field. Today, the
export of gas reaches 80% of the Turkmen
foregn trade

At present, Turkmenistan represents a
specia opportunity for the US, which aims
a having a productive influence, in the
sense of essential changes of the political
regime, of edablishing an authentic
democracy, of ensuring fundamental
freedom, reforms and a market economy.
This opportunity of the Americans
activdy infiltrating themsdves in the area
has already generated immediate response
on the part of China, Russa and Iran,
which seetheir present and future interests
threatened, along with their pogtion in the
area which represents the centre of global
resources for Central Asaand an excelent
location for the American military units
and ol and gas pipdines. Both
Turkmenistan and Azerbaijan are seen to
belong to “the epicenter of huge power
resources’, the stake being huge as, both
the US and Russia, as a matter of fact,
have identicd aims. the access to the
important gas and oil assas inthe areg; the
eimination of the strong competitors —
thus, diminishing the other’s role in the
region; the deployment of military bases
which would ensure the priority and the
military control over an explosive space.

Beit Russan or American hegemony,
one thing is for sure in the foreseedble
future, asfar asthe balance of power inthe
region is concerned, spectacular changes
will occur within this geography, with
positive consequences for the inhabitants
of the datesin question.

14

Notes

! Zhiegniew Brzezinski, The Grand Chessboard,
Harper Collins Publishers, New York, 1997; in
Romanian trandation, Marea tabla de sah.
SQupremaria americana si imperativele sale
geogtrategice, trandated by Aurdiana lonescy,
Ed. Univers Encidopedic, Bucuresti, 2000.
2bidem, pp. 59-60.

Résumeé

Cet article analyse la nouvele
Stuation de Turkménistan, survenu apres
la mort de Niazov. Le pays e, a cause de
son potentid économique et de sa position
dratégique, un poit dintéraction des
intéréts russes, ameéricains, turques,
iranienset chinois.
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The World’s Worst Organization

mericans  frequently  express

dissatisfaction with the United
Nations. Ther reasons are numerous:
dragging its feet on Darfur;the corrupt
practices exposed in the Oil-for-Food
scandal; refusing to  accept  meaningful
management and financid reforms; decting
Iran as vice-chair of the Disarmament
Committeeand placing Cuba on the
Human Rights Council, among numberless
other foiblesand failures.

All of these complaints are justified,
but they confuse the symptoms with the
disease. The problem is not what the UN
does but what it is, or, more accurately,
what it is not. It remains based on the
premise that there is such a thing as an
“international community,” when, in fact,
there is no such thing, certainly not in any
meaningful sense.

Born in the wake of WWII, the UN
possessed fatd defects from birth. The
popular assumption among Western dites
that the failed League of Nations could be
revived in a new and improved verson
was shown to be utopian when Joseph
Stalin conditioned his participation on the
Soviet Union having three members: itsdlf,
Bdarus and Ukraine the latter two being
provinces of the Soviet empire.

Therefollowed the charade of five
permanent members of the Security
Council — the US, the declining imperia
powers Britain and France, the risng one
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led by Stalin, and the irrdevant China of
Chiang Kai-shek. What was the moral,
political and lega unity of those five, not
to mention other founding “powers’ like
Guatemala or Saudi Arabia that supposedly
condtituted the* community of nations’?

With respect to the sructure of the
organization, there has aways been a
complete digunction between the members
rigts bendfits and reponghbilities
beginning with funding.

Thefinances of the United Nations are
the only concrete application of Karl
Marx’s description of communist Utopia:
"from each according to his ahility, to each
according to his need.” Thus, the United
States foots 22 percent of the UN hill,
Japan 19.63 percent, Germany 9.82 percent,
France 6.50 percent, the United Kingdom
5.57 percent, Italy 5.09 percent, Canada
257 percent, Spain 2.53 percent, and
Brazil 2.39 percent—which isto say that 9
countries, condtituting 4.7 percent of total
membership, pay 76 percent of the UN
budget. The U.S and Japan (the latter not
even a permanent member of the Security
Council) pay over 40 percent of the codts.
(If you are a New Y orker, the people who
work at the UN owe the city nineteen
millions in parking fines) China and
Russa, incidentally, pay 2.053 percent and
1.1 percent, respectively. Ultimatdly, the
entire UN financing system is nothing but
a glabal form of wedth redigtribution that
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entails, as one obsarver said, taking money
from the poor in the richest countries to
giveit totherichest in poor countries.

Nor it is just wedlth that is transferred
but influence as well, with the Generd
Assembly, International Criminal Court,
and all other UN agencies being srongly
influenced, if not controlled, by those who
have the least to contribute and most to
benefit. That this trend continues, and
indeed grows, is yet ancther redl life
manifestation of Dr. Johnson's definition
of second marriage: the triumph of hope
over experience.

With the decolonization of Africa in
the early 1960s, a new wave of week,
artificial gates dependent on international
wefare arose — the Siera Leones and
Somalias of today, all subsisting on the
dubious legitimacy provided by UN
membership, and the funds coming from
it, al of whom found power in the Genera
Assambly, where they established the so-
called Non Aligned bloc (meaning non-
aigned with the Wesern money
providers), now the Group of 77 (in fact
over 120). It was a process eadly
manipulated during the Cold War by
Moscow and paid for by the West.

Nowhere are the UN's defects more
obvious than on security issues, the
domain of the Security Council. There the
interests of the US, China and Russa and
the idiosyncrasies of Paris are supposed to
mix in a brotherhood seeking world peace,
which of course they do nat.

Hence the inevitable results: if an
issue is sufficiently marginal, a decison is
made, money iswagted infixing it, usually
temporarily and in terms of PR more than
redlity, and we get Cambodia in 1993 (I
was there — the eection losers, with guns,
stayed in power), or East Timor later.

If the issue is of regiona importance,
and UN “solutions’ have failed, a way is
found outside the system — and we have
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Kosovo and Bosnia, where NATO rathe
than New York imposed a gill shaky
outcome. And when the issue is obviously
serious and does threaten world peece, no
solution is found — and we have Iran,
North Korea, Saddam Hussan, all
attended by innumerable meaningless
resolutions, presdential statements, and
expressions  of the  “international
community’s’ opinions.

The problem is that, beyond the
rhetorical and ritualistic bandities of
globa bureaucrats, there is no substancein
the"international community” —and so we
have the spectacle of repeated UN
condemnations of terrorism matched only
by the organization’s longstanding inability
to even define the term.

Given these redlities, known to all, it
remains a mystey that so many aredill
disappointed in the UN’s performance, or,
worse, blame the United States, George
Bush or the “neocons.” Worse ill, the
same dites, and far less wel-intentioned
Third World anti-Western regimes, persist
in proclaiming the UN as the source of
international law, which led Kofi Annan
inevitably to declare the war in lrag

Hi”m.n
Like the inditution it bases its
legitimacy on, “international law” is

“evolving” —human rights fundamentalists
ala Amnegty International redlly love the
word — further and further away from resl
life and common sense. As a result, we
end up with bans on landmines, attempts
to ban smdl ams, a nudear non-
proliferation treaty openly flaunted, and so
on.

All of this is furthered by the little-
noticed fact that “progressve’ UN-
recognized Non-Governmental Organizetions,
epeddly ther “humen rigis’ and
environmentalis  versions, not  only
participate in decison making but, given
ther financa power and government
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support, have more influence than most
member Sates.

True thee is a World Hedth
Organization, a Universal Postal Union,
and a few other organizations in the UN
system that @ther do a commendable job
or cannot redistically be replaced by
anything better, and are needed and
desarve support. But on al security and
economic matters the United Nations
proves, on a daily badis, that it is nothing
but the reflection of a violent and
disordered international  system, no
different from its ill-fated predecessor, the
League of Nations. To expect it to “work”
is to forget Albert Eingtein’s definition of
supidity: doing the same thing over and
over but expecting different results.

Does that mean that the United States
should give up on the UN? That is a
tempting notion, albeit advocated far too
often by the wrong people for the wrong
reaons, such as isolationists like Pat
Buchanan, and, one suspects, by a
majority of Americans. However, the fact
isthat the United Nations Organization has
long become a “cultural habit” — and not
just on the East Side of Manhattan or,
more understandably, in Malabo, Port Vila
and Antanarivo, but also, indeed more 0,
in Brussds, Paris, Berlin and London and,
let us be honest, Washington, D.C. Sowe
aresuck withit sofar.

Stuck with it does not, however, mean
subject to its whims. Congress should
examine in detall exactly what we
taxpayers are paying for. We should do a
much better job in educating the public on
the real nature of the UN — wheren the
nor—working recipient decides the amount
of his alowance from the hardworking
parent. Would any American parents
acoept those terms in dedling with their
teenagers?

Blaming Kofi Annan for being trueto
the UN is unfair to him and avoids our
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own responsibility for taking serioudly the
people on the United Nations Plaza, New
York. We should just trest them as
unpleasant guests that, for now, we haveto
pay for, and nothing more.

Résumeé

L article «La pire organisation du
monde» et une dure critique de | é&at
actud des Nations Unies auss bien
qu’une recherche des causes rédles de
celui-a et des solutions pour resusciter
['organisation et la faire capable de
réaliser sesmissons

* Michael RADU is Co-chaiman of the
FPRI’s Centre on Terrorism, Counter-Terrorism
and Homdand Seaurity, Philaddphia Artide
reprinted from FrontPageMagazine.com |
August 29, 2006 with author’s permission.
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United Nations Organization and European Union -
Determined to Maintain International Peace and Security

he creation of the United Nations

was the dfect of the terrible
disaster produced by the Second World
War.

During World War Second the United
States President Franklin Roosevdt, the
British Prime-Minister Wington Churchill
and some other leaders of most important
combatant dtates decided to create an
organization which can guarantee the
international peace and security.

The main purposes of the United
Nations are underlined inthe UN Charter.

Preamble
“We the peoples of the United Nations
determined:

- to save succeeding generations from
the scourge of war, which twice in
our lifdime has brought untold
orrow to mankind, and

- to redffirm faith in fundamental
human rights, in the dignity and
worth of the human person, in the
equal rights of men and women and
of nationslargeand small, and

- to egtablish conditions under which
justice and respect for the obligations
aisng from tresties and other
sources of international law can be
maintained, and

- to promote social progress and better
sandards of lifein larger freedom,
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and for these ends

- topractice tolerance and live together
in peace with one another as good
neighbors, and

- to unite our drength to maintain
international peace and security, and

- to ensure, by the acceptance of
principles and the inditution of
methods, that armed force shall not
be used, save in the common interest,
and

- to employ international machinery
for the promotion of the economic
and social advancement of all
peoples,

have resolved to combine our eforts to

accomplish theseaims:

Accordingly, our repective
Governments, through  representatives
assambled in the city of San Francisco,
who have exhibited ther full powers
found to be in good and due form, have
agreed to the present Charter of the United
Nations and do heréby edtablish an
international organization to be known as
the United Nations’.

The UN has sx main organs the
Secretariat’, the Security Council, the
General  Assembly’, the International
Court of Justice, the Trusteeship Council®,
the Economic and Socid Council®. The
UN system also includes a lot of programs
and funds such as United Nations
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Children's Fund (UNICEF), United
Nations Conference on Trade and
Devdopment, International Trade Centre
(ICT), United Nations Deveopment
Programme (UNDP), United Nations
Environment Programme (UNEP), United
Nations Population Fund (UNFPA),
United Nations Religf and Works Agency
for Palestine Refugees in the Near East
(UNRWA), World Food Programme
(WFP), United Nations Office on Drugs
and Crime (UNODC), United Nations
Human Settlements Programme (UNHSP-
UN-Habitat) and 12 specidized agencies,
such as the World Health Organization
(WHO), the Internationd Civil Aviation
Organization (ICAO).

The UN Headquarters is located in
New York City and is conddered to be an
international territory. The UN has 191
Member States which are determined to
promote the international peace and
Security.

The main documents of the UN are
the UN Charter, the Statute of the
Internationd Court of Justice the
Universal Declaration of Human Rights.

The General Assembly is the mgjor
deliberative organ. It is composed of
representatives of all Member States, each
of which has one vote. The UN Charter
establishes the limit of 5 representatives
for each member in the General Assembly.

Functions and powers: to discuss any
quegtions or any matters within the scope
of the UN Charter; to condder and make
recommendations on the principles of
cooperation in the mantenance of
international peace and security, including
the principles governing disarmament and
arms regulaion; to discuss any question
rdating to international peace and security;
to discuss and, with the same exception,
make recommendations on any question
within the scope of the Charter or affecting
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the powers and functions of any organ of
the United Nations, to initiate studies and
make recommendations to promote
international  political cooperation, the
devdopment and  codification  of
international law, the redlization of human
rights and fundamental freedoms for all,
and international  collaboration  in
economic, social, cultural, educationd and
hedth fidds to promote international
cooperation in the economic, social and
cultural fidds, to receive and consder
annual and gpeciad reports from the
Security Council and other United Nations
organs, to consder and approve the budget
of the United Nations and adso any
financial and budgetary arrangements with
the specialized agencies; to eect the non-
permanent members of the Security
Council, the members of the Economic
and Socid Council and additional
members of the Trusteeship Council
(when necessary); to dect jointly with the
Security Council the Judges of the
International Court of Justice and, on the
recommendation of the Security Council,
to appoint the Secretary-General.

In order to ensure equitable
geographical representetion, the presdency
of the Assembly rotates each year among
five groups of daes African, Adan,
Eastern European, Latin American and
Caibbean and Western European and
other dates. At the request of the Security
Coundil, of a mgjority of member states or
of one member if the majority of members
concur, the General Assembly may mest
in gspecid sessions. The emergency
sessions may be called within 24 hours of
a request of the Security Council, on the
vote of any nine members of the Council,
or by a maority of the United Nations
membe's, or by one member if the
majority of members concur.
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According to the UN Charter, themain
responsibility of the Security Coundil® isthe
maintenance of international peece and
security. It has a continuous dructure in
order have at least one representative of
each of its members a al times at the
United Nations. Usually, the council megts
a the UN Headquarters, but it is aso
possible for the Council to meet in other
places, as for example in 1972, the
Council met in Addis Ababa, Ethiopia
The Council has the authority to examine
any conflicc that can threat the
international peace and security. The first
action that the Council can do is to
recommend to the partiesto try to reach an
agreement by pesceful means. The
Security Council can investigate and also
can mediate the conflict by appointing
specia  representatives or  request  the
Secretary General to do so or to use his
good offices.

When the Security Council identifies
an aggressive action, it is the duty of the
Coundil to try to bring it to an end as soon
as possible by calling on UN members to
make an appropriate response, including
the application of economic sanctions and
even military action. On the recommendation
of the Security Council, the Genera
Assembly can suspend from the exercise
of therights and privileges of membership,
one member date againg which have been
taken preventive or enforcement action.
The Security Council has a continuous
dructure in order to assure the presence at
al times a the United Nations
Headquarters. The Security Council has 15
membea's, 5 Pamanent memberss The
Republic of China, France, The Union of
the Soviet Socidist Republics, the United
Kingdom of Great Britain and Northern
Irdand and the Unites States of America
and another 10 non-permanent members
eected from the members of the United
Nationsfor aterm of two years.
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The mestings of the Security Council
ae hdd a the call of the Presdent
whenever he considersit is necessary. The
interval between two consecutive mestings
hasto belessthan 14 days.

The President of the Security Council
can call ameeting if he is requested to do
S0 by any member of the Security Council.
The mestings of the Security Council are
normally held at the seat of the UN but the
Council can meet aso in other places.

Each member of the Security Council
has to be represented at the meetings by a
credential, an accredited representative
These credentials have to be issued only
by the Head of Government or Minister of
Foreign Affairs of each member of the
Security Council. If a dtate that is not
member of the Security Council is invited
to take part in the mesting of the Council
then that state hasto submit credentials.

The presdency of the Security
Council hasto be held only by the member
dates, in turn, in the English alphabetica
order of ther names. The President
presides over the mestings of the Security
Council. The Secretary General actsin this
capacity in al mestings of the Security
Council, he can also authorize a deputy to
act in his place a the medtings of the
Security Council. The Security Council
may appoint a commission or committee
for agpecific question.

The resolutions, amendments and
substantive motions are placed before the
representatives in writing. The principal
motions and draft resolutions have
precedence in the order of ther
submission. The UN dsructure includes
committees and working group on general
issues on sanctions. The Security Council
has two types of committees:

Standing Committees:

- Committee of Experts on Rules of
Procedure
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- Committee on Admission of New

Members
Ad Hoc Committees:
- Security Council Committee  on
Council  meding away from
Headquarters,

- Governing Council of the United
Nations Compensation Commission;

- Committee established pursuant to
resolution 1373 concerning counter
terrorism.

Working Group on General |ssues

on Sanctions

Sanctions Conmmittees:  Security
Council Committee concerning the
dtuation between Irag and Kuwait,
Security Council Committee concerning
the Libyan Arab Jamahiriya, Security
Council Committee concerning Somalia,
Security Council Committee concerning
the Stuation in Angola, Security Council
Committee concerning Rwanda, Security
Council Committee concerning Liberia,
Security Council Committee concearning
Siara Leone, Security Council Committee,
Security  Council Committee,  Security
Council Committee concerning the
Stuation between Eritrea and Ethiopia,
Security Council Committee concerning
Liberia.

Peace-keeping Opeétions.  between
June 1948 and August 2000, there have
been 53 United Nations peace-keeping
operations.

International  Tribunals. International
Tribuna for the Prosecution of Persons
Responsible for Serious Violations of
International Humanitarian Law in the
Territory of the Former Yugodavia —
International  Criminal Tribund for the
Former Yugodavia (ICTY); International
Tribunal for the Prosscution of Pearsons
Reypongble for Seious Vidations of
International Humanitarian Law Committed
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in the Teritory of Rwanda and Rwandan
Citizens Respongble for such Violations
Committed in the Teritory of
Neighboring States.

The official languages of the Security
Council are Arabic, Chinee, English,
French, Russan and Spanish. These
languages are aso the working languages
of the Security Council. All resolutions or
other documents of the Security Coundil
are published in al 6 officia languages of
the Security Council. The mesetings of the
Security Council are open to the public.
The Security Council can decide to mest
inprivate

European Union in the struggle to

maintain international peace and

security

For centuries, Europewas the scene of
regular and bloody wars. In the period
187010 1945, France and Germany fought
each other three times, with appalling loss
of life A number of European leaders
became certain that the only method to
redize a lading peace beween ther
countries was to fuse them economically
and poalitically. Consequently, in 1950, the
French Foreign Minister Robert Schuman
planned integrating the coa and sted
industries of Western Europe in order to
render another European war technically
impossible while smultaneously spurring
economic devdopment. As a result, in
1951, The European Union grew out of
the European Cod and Sted Community
(ECSC). The latter indtitution, created by
the Treaty of Paris in 1951, had sx
founding membas  Bdgium, the
Netherlands and L uxembourg (the Bendlux
countries), West Gemany, France and
Italy. The supremacy to take decisons
about the coal and sted industry in these
countries was placed in the hands of a
supranationa  body called the "High
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Authority", having Jean Monnet asitsfirst
Presdent. In the next years the mgjor
milestone was the founding of the
European Economic Community (EEC)
and the European Atomic Energy
Community (Euratom), both through the
Treaty of Rome of 1957 (implemented
January 1, 1958). Thegoa of the EEC was
to establish a customs union among the Six
founding members, based on the "four
freedoms': freedom of movement of
goods, sarvices, capital and people
Euratom was created to group the non-
military nuclear resources of the states. Of
the three inditutions now extant - the
ECSC, the EEC, and Euratom - the EEC
was by far the most important, therefore it
was later renamed smply the European
Community (EC). The indtitutions of the
three European communities were merged
in 1967. From now on, there was a single
Commisson and a single Council of
Minigers as wdl as the European
Parliament. The Treaty of Maadricht
(1992) introduced new forms of
collaboration between the member sate
governments - for example on defense,
and in the area of "justice and home
affairs'. By adding this inter-governmental
co-operation to the existing "Community”
system, the Maadricht Treaty created the
European Union (EV).

EU and the Middle East Peace

Process

Reaching durable peace in the Middle
East is a central aim of EU, whose main
goal is finding a two-State solution in
order to lead to a final and complete
sdtlement of the lgadli-Paestinian conflict
based on implementation of the Road
Map, with Israd and a peaceful, just,
democratic, viable and sovereign
Pdedinian State living ddeby-sde
within secure and recognized frontiers.
Over the last years, the EU role in the
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Middle East Peace Process has increased

and approaches the following paths:

1. EU paticipation in the Quartet
condsting in palitical, financia and
human resources support provided in
2005 and 2006 to the Quartet Specid
Envoy for Disengagement, James
Wolfensohn.

2. EU two-sded rdations with Israd

and the Palegtinian Authority which

are caried out by Association or

Interim Agreements and by European

Neighborhood Policy Action Plans

adopted in 2005.

The facilitation of regional dialogue

through the Euro-Mediterranean

Patnership  (Barcdona Process),

which is the only multilateral forum

outsde the United Nations that
mediate conflicts by helping parties
to medt.

The European Commission funds the

eectoral observetion activities to

assure free and fair dections as an
essential step to guarantee the success
of the Road Map.

EU-Palestinian Authority Action

Plan

In 2004 the Palegtinian Authority was
included in the firg round of partner
countries in the European Neighborhood
Process. In 2004 the Commisson
prepared a Country Report describing the
general gtuation in the West Bank and
Gaza Strip and in 2005, the EU and the
PA agreed on an ENP Joint Action Plan
setting out mutually agreed priorities. The
Commission adopted a Communication
on 5 October 2005 entitled “EU-
Pdegtinian cooperation beyond
disengagement — towards a two date
solution” . This is the firgt time since the
sart of the Intifada that COM has set out
ideas for a comprehensve strategy for its
assistance
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“The focus is on ensuring both the
political and economic viahility of a
future Sate
1. Achieving political viahility requires
reinforcing legitimecy and accountability
of adminigrative dructures,
drengthening rule of law, human
rights and fundamental freedoms as
well as improving security, engaging
civil society, and making public
administration  more  efficient.
Protecting the datus of the Arab
population of Jerusalem, and
addressing the refugee issue beyond
immediate humanitarian needs will
also beimportant.

Economic viability will be achieved
through: developing bilateral and
trade rdations, building up a cusoms
adminigration, recondructing and
rehabilitating West Bank and Gaza
Strip, areting the enabling environment
for private sector investment, improving
the management of public finances
developing knowledge basad economy,
and addressing the socia dimension. EU
asdance  Commisson  support
towards Paeginian inditution building
and reform hes long underpinned EU
assganceto the Palesinians. Effarts by
the EU, through the conditions
attached to its financid assistance
package to the PA and specific
technicall assstance programmes,
have already produced a number of
positive results such asimprovements
in the public finance management
sysem. The Commisson has aso
extensvely promoted the process of
democratic trandtion and dections in
the Pdesinian teritories, with
subgtantial  support to the Central
Election Commission. In January
2005 the EU deployed an EU
obsarvation misson, led by the
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former French Prime Miniser and
MEP Michd Rocard, to obsarve the
Palestinian  Authority  presdential
eections and in January 2006, a
largest ever EU observation mission
led by MEP Dominique De Kayser
was deployed to observe the Pdedtinian
L egidative Coundil dections)”®.

Notes

! Therole of the Secretariat isto carry the day-
today work of the Organization. The
Secretariat is composad by an internaiond
duff. The head of the Secrdariat is the
Secretary-Genegral. He is gppointed by the
Gengrd Assembly on the recommendation of
the Security Council. The Secrearia has a
wide range of duties, from mediating
internationd conflicts to adminigering peace
keeping operations The man duty of the
Secretarid is to serve the principal organs of
the United NationsThe international gtaff of
the United Nations includes 8,900 members
who, as international dvil servants, answer to
the United Nations aone far their activities.

2 According to the UN Charter the Generdl
Assembly meetsin regular annua sessons and
adso in specid sessons as occason may
require. The General Assembly's regular
sesson usudly begins in September. Three
months before the beginning of the session
takes place the dection of the Presdent of the
Asembly aswell asits 21 Vice-Presdents and
the Chairs persons of the Assembly’'s sx main
committees.

% The UN Charter established the Trustesship
Council as one of the main organs of the
United Nations. The role of the Council
consigs of supervisng the adminigtration of
Trust Territories placed under the authority of
the Trusteeship System. The mgjor god of this
System is to promote the advancement of the
inhabitants of the 11 arigind Trust Territories.
The members of the Trusteeship Council are
the five permanent members of the Security
Council: China, Russig, the United Kingdom,
France and the United Sates The activity of
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the Trusteeship Council was suspended on 1
November 1994, the day that Pdau, the lagt
remaining trust territory wan itsindependence

* According to the article 62 of the UN Charter
the Economic and Socia Coundl is the
principal organ which initiates studies or
reports with respect to internationa economic,
sodial and culturd, educationd, hedth and
rdated mates. ECOSOC coordinates the
activity of the 14 UN specidized agendies, 10
functiond commissons and five regiond
commissons. The Economic and Sodd
Council receives specids reports from 11UN
funds and programmes. The prindples that
guide the Economic and Sodd Coundl are
higher standards for living, full employment,
economic and sodd progress internaiona
culturd and educationa cooperation, universa
repect for humen rights and fundamentd
freedoms. In the United Nations Millennium
Declaation the Heads of dates and of
Government of the member dtates decides to
increase the role of the Economic and Socid
Council.

® “In order to ensure prompt and effective
action by the United Nations its members
confer on the Security Council primary
reponghility for the mantenance of
internationd peace and security and agree that
in carying out its duties unde this
regponghility the Security Coundl acts on ther
behdf.” — UN Charter.

®http://ec.europa.eu/comm/externa_relations
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Résumeé

L’article présente les idées et les
actions de |'Organisation des Nations
Unies e de [|'Union Européene
concernant le maintien de la paix e dela
securité mondiale On analyseauss lecas
particulier des conflits armés du Proche
et du Moyen Orient dans la résolution
desques la'Union Europénne sest
directement impliquée.
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ROMANIA’S LONG ROAD TO THE EU

A Chronology

Angela-Ramona DUMITRU

“l personally believe that the European
construction is one of the greatest political and cultural
projects generated by the democratic culture and it is
fundamental to be successful. Unfortunately, the
scepticism spread across many European countries like
Romania, which bring hope to Europe and have an
optimistic approach toward the idea of integrating the
big community of European countries.” -

Mario VargaLlosa, 21% of September 2005

Short history of Romania-EU negotiations'

1993
February 1st — Romania signs the Europe Agreements. May —the
implementation of the commercial provisionswithin the European Agreement
has been initiated, through an Interim Agreement.

1995°
February 1st —the European Agreement enters into force.
June—Romania officidly apply for EU membership.

1997
The Agenda 2000 is formally approved by the European Commission.
It covers the Commission’s opinion on the Romania s membership application.

1998
March — the European Union officially launches the enlargement process’.
November — first regular reports are issued by the European Commisson
(reports regarding progress registered by candidate countriesin preparing for EU
accession).

1999
June —Romania adopts the National Flan for EU Accession.
October —the European Commiss on rel eases the second Regular Report.
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on Romania s progress towards EU accession.
December — the European Council in Helsinki decides to start accession
negotiations with six candidate countries, including Romania.

2000
February — the accesson negoatiations with Romania officially begins, a the
opening session of the Intergovernmental Conference.
March — Romania adoptsits Mid Term Economic Strategy and presents it within
the EU-Romania Council Association. During the Portuguese Presidency of the
EU (the first semester) 5 negotiation chapters are opened: Smadl and Medium
Sized Enterprises (Chapter 16), Science and research (Chapter 17), Education
and Training (Chapter 18), Externd Reations (Chapter 26) and Common
Security and External Policy (Chapter 27).
These negotiation chapters currently are provisonally closed.
May — The Romanian government adopts the revised Nationa Plan for EU
Accession, as well as the Action Plan and the Macro-economy Framework, in
addition to the Mid Term Economic Strategy.
October 24th — During the French Presidency of the EU two negotiation
chapters has been opened: Statistics (Chapter 12), and Culture and audiovisua
(Chapter 20).
November 8th — the European Commission releases new Regular Reports on
Romania s progress towards accession.
November 4th — two new negatiation chapters has been opened: Competition
palicy (Chapter 6) and Teecommunications and Information Technology
(Chapter 19). By the end of the year only one negotiation chapter is provisionally
closed: Statigtics (16).
December — during the European Council in Nice, EU Member States agreed on
a new inditutiona formula for the European Union. The Treety of Nice is a
prerequisite for the admission of new Member States to the Union amid the
candidate countries that are fully prepared by the end of year 2002, asit contains
provisons on the distribution of power and on decision-making proceduresin a
Union with as many as 27 member countries.

2001
January - June: during the Swedish EU Presdency five new negotiation
chapters has been opened: Free movement of capital (Chapter 4), Company law
(Chapter 5), Fisheries (Chapter 8), Trangport palicy (Chapter 9) and Customs
union (Chapter 25). Only one negoatiation chapter has been provisonaly closed
during this presidency.
Novermber 13th —the fourth issue of the Regular Reports has been published.
November — the Commissi on revised the Accession Partnerships with Romania.
December 14-15 —the European Council in Laeken, for thefirst time, nominates
ten candidate countries to finish the accession negatiations by the end of year
2002, except Romaniaand Bulgaria.
July - Decermber — during the Belgian EU Presidency, another three negatiation
chapters has been opened: Taxation (Chapter 10), Socid palicy and employment
(Chapter 13) and Consumers and hedlth protection (Chapter 23). Two chapters
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has been provisonaly closed: Company law (Chapter 5), Consumers and health
protection (Chapter 23).

December —thetotal number of the negatiation chapters provisondly closed by
Romaniais9.

2002
January - June — during the Spanish Presidency of the EU there are 9 negotiation
chapter have been opened: Free movement of goods (Chapter 1), Freedom of
movement for persons (Chapter 2), Economic and Monetary Union
(Chepter 11), Energy (Chapter 14), Regionad policy and coordination of
gructural instruments (Chapter 21), Environment (Chapter 22), Justice and
Home Affairs (Chapter 24), Financid control (Chapter 28) and Inditutions
(Chapter 30). Three negotiation chapters have been provisiondly closed:
Economic and Monetary Union (Chapter 11), Socid pdicy and employment
(Chapter 13) and Indtitutions (Chapter 30);
October 9th —the European Commission rel eases the fifth Regular Report.
Novermber 13th — the Commission adopts the ‘ Road maps' or both Romaniaand
Bulgaria
November 20th — the European Parliament takes into consideration the date
January 1st, 2007 astarget date for Romania s accession to the European Union.
December 12-13 — the European Council in Copenhagen decides the accesson
of 10 new member statesand adopts the road maps for Romaniaand Bulgaria.
July - December — during the Danish Presidency of the EU, the last four
negotiation chapters have been opened: Freedom to provide services (Chapter 3),
Agriculture (Chapter 7), Indudtrial policy (Chapter 15) and Financid and
budgetary provisons (Chapter 29). During this presidency, four negotiation
chapters have been provisondly closed: Indudtrial policy (Chapter 15),
Telecommunications and Information Technology (Chapter 19), Culture and
audiovisua palicy (Chapter 20) and Customs union (Chapter 25).

2003
March 23rd — the European Commission release the revised Accession
Partnership with Romania;
January - June — during the Greek Presidency of the EU — three negotiation
chapters have been provisonaly closed: Free movement of goods (Chapter 1),
Free movement of capital (Chapter 4) and Taxation (Chapter 10).
November 5th — a new Regular Report regarding the process registered by
Romaniain preparing for EU membership have been released.
June - December — during the Italian EU Presidency — anather three chapters
have been provisondly closed: Freedom of movemert for persons (Chapter 2),
Trangport palicy (Chapter 9), Financid and budgetary provisions (Chapter 29);
December — out of 30 negatiation chapters, 22 are provisionally closed.

2004
January - June — during the Irish EU Presidency — ancther three chapters have
been provisonaly closed: Agriculture (Chapter 7), Energy (Chapter 14),
Financid and budgetary provisions (Chapter 29).
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June 30 — by the end of the Irish EU Presidency 25 of 30 negotiation chapters
have been provisonaly closed.

December 17 — the Brussals European Council decided the conclusion of the
accession negotiations with Romania. Romania must continue reforms and the
fulfilling of the commitments regarding the «acquis communautaire», especidly
in the fidds of Jugtice and Home Affairs, Compstition and Environment.
European Union will continue the monitoring of the accession preparetions and
condders that Romaniawill be capable to assume membership obligations from
14t of January 2007. Also, the European Council recommends the signing of the
common accession Treaty for Romania and Bulgaria in April 2005, after the
agreement of the European Parliament, and effective accesson from 1st of
January 2007.

2005

13 April, the European Parliament has given the green light for the entry of
Romania and Bulgaria into the EU. On the accession of Romania, MEPs voted
by 497 in favour, 93 againg and 71 abgtentions. 25 April, during an officid
ceremony, taking place at the Neumunster Abbey in Luxembourg, the President
of Romania, Traian Basescu, signed the Treaty of Accessionto European Union,
together with the Prime Minister of Bulgaria, Simeon de Saxe-Coburg, and the
25 representatives of the EU members states

The Treety of Accession 2005 is an agreement between the member stetes of
European Union and Bulgaria and Romania. The Treaty arranged accession of
Bulgaria and Romania to the EU and amended earlier Treaties of the European
Union Assuchitisanintegra part of the conditutional basis of European Union.

Full name of the Treaty is. “Treaty between the Kingdom of Belgium, the
Czech Republic, the Kingdom of Denmark, the Federal Republic of Germany,
the Republic of Egtonia, the Helenic Republic, the Kingdom of Spain, the
French Republic, Irdand, the Italian Republic, the Republic of Cyprus, the
Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg,
the Republic of Hungary, the Republic of Malta, the Kingdom of the
Netherlands, the Republic of Audtrig, the Republic of Poland, the Portuguese
Republic, the Republic of Sovenia, the Sovak Republic, the Republic of
Finland, the Kingdom of Sweden, the United Kingdom of Greet Britain and
Northern Irdand (Member States of the European Union) and the Republic of
Bulgariaand Romania, concerning the accession of the Republic of Bulgariaand
Romaniato the European Union”.

2006

The 26 September 2006 monitoring report of the European Commission
confirmed the entry date as 1 January 2007. The last ingrument of ratification of
the Treaty of Accession was deposited with the Itdian government on December
20, 2006 thereby ensuring it came into force on January 1, 2007.

European integration programs don't use all national potentials. In order to
make this integration successful, Romania needs to find how it can profit from
European Union structure and market, and what kind of national programs and
products are interesting and beneficid for European community. Romania can
occupy a metabalic role in European context creating new cultura perspectives,
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new solutions for European and global problems, and a new kind of beneficial
products on the European market”.

One of these offerings can contain cultural adaptation programs, experience
in creating anew job’s market determined by ajoint culture, and the flexibility in
diplomatic actions. One example is integrating Gypsy’ s community and culture.
Gypsies community is everywhere resistant to education parasite for different
socia and economic niches, or cregtivein different area.

Many attempts for integration of gypsy’'s cultures and communities in the
world start becoming successful. Emancipation from traditions, decisions for an
honest and respectful life start being priced by Gypsy’s community. The idea
that they don't have to steal from Chrigtians, and Roman’s doesn't exist from a
long time decreases the power of the legend that closed their culture from
external influences’.

European community has a great experience in this kind of integrating
programs dueto its recent transformation in a unitary decisional structure. Thisis
why U.E. recommendations are accurate enough cons dering Romanian specific
problems, and thisis also why U.E. will accept Romanian’s programs designed
for the same purpose, if these programs are properly analyzed®.

2007

On 1 January 2007 Romania joined the European Union (EU). Accession
took place following more than a decade and a half of integration with the EU’
which has seen Romania consstently labelled as a laggard in the European
integration process and persistent concerns expressed at its preparedness of EU
membership. Formally, the development of a state's relations — the cond usion of
a Europe Agreement, the opening of accession negotiations, or accesson itsalf —
is governed by conditionality where by states meet certain criteria laid down by
the EU before being admitted to the next stage of the rdationship. Yet as this
paper argues, the progress of Romania's integration with and accession to the EU
owes as much to factors extraneous to the relationship than it does to Romanian
effortsto meet the criterialaid down by the EU. The argument is sustained by an
examination of the palitical dynamics of the broader processes of the EU’s
relaions with the countries of Centrad and Eastern Europe and of EU
enlargement. As the paper notes, Romania has benefited from the EU’ s initialy
hesitant and later comprehensive approach to the development of relations with
the CEE countries and eastern enlargement as well as a coupling of Romania
with Bulgaria and the impact of geo-drategic developments on EU decisions
concerning the future of European integration.

Public opinion

Public opinion pallsin Romaniaindicate 70% of the population are in favour
of accesson to the European Union. However, the rest of the EU's population
has a less positive view of Romaniads accession, with an approval rate of only
45% (Eurobarometer pall).

Effect on thefuturedirection of the EU
Romanids drategic geopalitical location will influence the EU's pdlicy
towards its relations with all of Eastern Europe, the Middle Eadt, Turkey, and
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Asa In the Southeast European Cooperdtive Initiative (SECI), Romania has an
opportunity to demondtrate its leadership in the region.

The objective of joining the EU has aso influenced Romanias regiond
relations. As aresult, Romania has imposed visa regimes on a number of states,
including Russia, Ukraine, Belarus, Serbia, Montenegro, Turkey and Moldova

Officias consider Romaniato be both a part of Central Europe and a part of
SEE. This reflects the Romanian government's dua ambitions today of
srengthening Romanias chances of Euro-Atlantic integration while also being
seen as a leader and a zone of dability and democracy in its immediate
neighborhood.

Notes
! Oli Rehn, European Enlargement Commissioner. Sources: http://mww.rompres.ro/ (accessed
April 20, 2006).
2 Martin J. Dedman, The Origins and Development of the European Union 1945 — ‘95 (a
history of European integration), Routledge, UK, 1996.
3 Wolfram Kai ser, European Union enlargement: a comparative history, Routledge, UK, 2004.
* Mdanie H. Ram, Ph.D., Sub-regional Cooperation and European Integration: Romania’s
Delicate Balance, 2001.
® Several data about this movement can be searched on:  http://www.christusrex. org/ www2/
gypsies.net/.
® Florian Colceag, Romanian — European integration, Section 3 European integration
programs on http://www.austega.com/florin/ROMANIA .htm.
" David Phinnemore, And We'd like to thank.... Romania's Integration into the EU, 1989-
2007, Queen's University Belfast School of Politics and International Studies Belfast United
Kingdom.

Résumé

Le dispositif roumain d'intégration européenne a éé imbriqué dans un
systéme ingtitutionnel et administratif particulier, celui de la Roumanie, afin de
coordonner |e processus de préparation del'adhésion de celle-ci alI'UE. Son activité
se rapporte donc au processus de I'élargissement de I'Union européenne et aux
étapes parcourues par la Roumanie dans ce cadre, une présentation du
fonctionnement du dispositif ne pouvant pas faire abstraction des évolutions de ces
processus.
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ROMANIA’S LONG ROAD TO THE EU

Costs and Benefits of Romania’s Accession and
Integration to the European Union

he new gatute Romania acquires
T on January 1% 2007, as Member
State of the European Union, raises the
issue of the cogs and benefits of the
accesson. The problem of the evaluation
of the costs and benefits of the accession
did not represent a major preoccupation of
date politics or of the Candidate
Countries  governments, including the
Romanian one  On the contrary, these
countries have oriented ther efforts
particularly towards accomplishing the
criteria of accesson. Consequently, the
majority of the budgetary resources have
been oriented towards supporting the
reforms expected in the political,
economic, inditutional, adminigrative
domains. In this circumsance the
scientific research was the one who
suffered the mogt as the lack of financial
resources has made it imposble for the
research to perform and support vest and
detailed studiesin the manner requested by
the identification and evauation of the
cogts and benefits. Equally trueis that the
achievement of the object of the accession
has determined the Candidate Countries to
give less importance to the costs-benefits
issue. Moreover, even if they would have
had this phenomenon in sght, it had been
deficiently dedt with, by consdering that
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the accession is the solution to solving
their political, economic and security
problems and consequently that the
benefits would exceed the cods of the
acession.

During this phase of preparations, the
dynamics of the changes that occurred at
European leve, the complexity and
difficulty of performing the criteria of the
accesson, the lack of information on a fix
and cetain date for the accesson have
mede it difficult for the knowledge of the
cods and benefits to be precisdy
estimated, with no practica use, but only
informative and even usdess, snce al
efforts aimed at a sole purpose, that of
obtaining the accession.

The political discourses have only
aimed at cregting a sate of mind that was
favorable to the accession, at mobilizing
al materia, human, ingitutiona resources
in order to meet the criteria of the
accession. Ndather the former, nor the
present government have embarked upon
concrete and practical measures to inform
and communicate with the unions, the
business environment, the employers, the
academic environment, the population on
both the theme of the accession and of the
integration.
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It is the citizen who lacks the
knowledge and information on this issue
and it is also the citizen who is practicaly
going to be integrated, who will s this
complex process into motion and will bear
the greatest part of the burden of the
accesson and integration. In return, the
academic literature from the Member
States of the European Union is rich in
sudies, analyss and smulations regarding
the problems of the enlargement of the
Union, of the effects of the migration of
the labour force, of the economic and
racial pressures raised by the latter, of the
costs and benefits of the Union and of the
accessing countries’. In Romania, too, the
issue of the accession has given birth to
numerous political, especialy economic,
but also juridicd, inditutional, cultural
approaches and opinions”.

In what the issue of andysng the
problem of evduating the costs and
benefits is concerned, one must distinguish
between the cogts and bendfits of the pre-
accession process and the ones of the
proper integration. Mogt of the papers and
sudies published in our country have
particularly aimed at andlysng the costs
and benefits for the pre-accesson period
and only in a smaler extent and only
briefly regarding the period after January
1%, 2007. The approach and the redlity are
totally different in the two moments
pertaining to this proces. The datus of
Member State of the European Union
totally changes the issue of costs and
benefits, the reation between these two
components but a so the efforts made both
by Romania and the European Union in
order to sustain the codts of the acession.

If in the pre-acession period the
suppart coming from the part of the
European Union was of a smaler extent,
as one amed at testing both Romania's
effort potential and capacity, Romanid's
datus as Member State of the European
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Union completdy changes the question. In
its struggle for integration, Romania will
receve substantid logistical, economic,
managerid support; will receve modes of
economic and socid politics from the
European Union.

Not al Member States of the
European Union have paid the same
amount of cods for the accession and
integration, but the codsts are directly
proportional to the gaps that sepparate
them from the developed countries of the
Union. Romanid's cods of joining the
European Union have been high because
they have imposed the reform of thewhole
ingtitutional, political but mostly economic
system. All these have aimed at organizing
and assuring the condstence of the
Romanian socid system to the one of the
European Union. It was but normal that in
the pre-accession period the cods to be
high as they were in fact the codts of the
trangtion from the centralised economy to
the market economy, from the communist
system to the democratic one.

The question of the costs after January
1%, 2007, that is the so-called cods of
integration, must be approached in a
redlistic and lucid manner. The cogs will
be high at least for thefirst years, thiswas
the case in fact with the majority of the
Member States such as lcdand, Spain, and
Portugd. However thae are some
dements that have to be mentioned.
Notwithstanding the fact that Romania
will gtill pay the price of trangtion, of the
gaps that sepparate it from the developed
countries of the Union, our country will no
longer be alone in this efort. Moreover,
the assessments argue for the substantial
benefits that are to appear after 2009. This
time the implementation of reforms will be
amed at accderating and ending the
trangtion.

Although a political option, Romania's
accesson to the European Union was the
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sole rational and beneficial option for the
future. Not joining the European Union
would have cost Romania much morethan
it does right now. However, not the cogts
are so important, but the consequences, the
isolation, our country being cast away
from the democratic and devel oped world,
the possibility to endanger its politicdl,
economic, maybe even nationd recognition;
these agpects would have removed our
country from the perimeter of the civilized
world.

Knowing the costs and benefits of
integration becomes a necessity after
January 1%, 2007, an essentid coordinate
of gate politics. This knowledge on the
cogts and benefits has as garting point the
determining role these aspects share in
drawing the national economic palitics, the
socia policies and the decisons regarding
the future growth. Knowing the domains,
the sectors that will have most to suffer
from the integration, one will be able to
identify and make the arrangements to
reduce and outrun the negative effects. In
return, the benefit-producing domains and
sectors  will be gimulated  through
decisons and political measures and
encouraged to become as profitable and as
efficient aspossible

The evaluaion of the cogts and
benefits of the accesson and integration
must not be peceved as a driclly
mathematical rdation and al the less a
commercial one but one must bear in
mind Romania's new status as Member
State of the European Union, the
advantages that result from it, the new
gimulating sociad, economic, politica
framework in which our country will
evolve, the security and respect our
country will benefit from. On medium but
modtly long term, all the dates tha
integrated to the European Union enjoyed
economic growth and went through
processes of modernization and re
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technologization, which in turn also led to
socia progperity. Spain, Portugal, Greece,
but mostly Icdand, are doquent exampl es.

In many cases of the socia life the
efects of integration cannot even be
measured; one cannot spesk of the cods-
benefits rdation but of the mutations
determined by the integration, the
trandformations within some domains,
sectors, as is the case at the levd of
politics, culture, human counscience,
attitudes and behaviour. These mutations,
changes are necessary, being determined
by the new gtatus and framework, in which
Romania will devdap, will enter a new,
superior stage of growth.

The first domain of the socid life to
receive the impact of the accession is the
politicadl one As a meatter of fact, the
political sphere was a domain which
auffered changes in the pre-accesson
period also, being the one that prepared the
accesson and which is entrused the
misson to further lead the so-called
process of integration.

The transformations that both the
political and economic domain will suffer
after the accession refer to a direct and
indirect impact. At the palitical levd the
direct impact consgts in: “the prevalence
of the Community law over the national
law; the direct aplicability of Community
legidation; modifications of the congtitution
and of the conditutional Statute of the
national MP; the representation and
participation to the Community decison-
meking process’®.  The immediate
consequences of the direct impact would
congst in “the re-orientation of foreign
policy, including that of commercial
diplomacy; the modification of the means
of production and putting into practice the
governmental policies, the emergence of
new models for representing the interests
at theleve of society””.
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The pressure and impact to which the
political reelm is put to endure in Romania
and Bulgaria, as the states of the last wave
of enlargement, are due to the fact that the
present enlargement was especialy based
on politicadl decisons, while in the
previous gates the enlargement was based
either on economic grounds, or was linked
to the powerful economic potential, as was
the case with the accession of the United
Kingdom, of Denmark, or was linked to
reducing the compdition made to the
European Union, or drengthening the
economic force of the European Union, as
was the case with the accession of thethird
wave made up by Audtria, Sweden and
Finland.

The importance of the politica
decisons for the accession of Romania
and Bulgaria is clearly expressed by the
European Commissioner on Enlargement,
Gunther Verheugen “the enlargement of
the European Union is an irreversble
process. We shall not permit that Europe
be divided on political, ideological or
other criteria. No matter if the new gtates
that join cannot entirdy fulfill the
economic criteria; however, the political
criterion  must sand at  superior
parameters”®

The impact of the accession to the
European Union on the Romanian
economy, the trandformations which this
country will suffer are different from those
the present Member States of the
European Union dedt with. In a nutshell,
these refer to: “the bann of barriers on
commercial exchange; the application of
Community provisons in what concerns
the competition (with vishle effects on the
busness environment); the implementation
of the PAC ingruments in agriculture; the
accessto the structural funds.”®

In ther turn, these changes will
gengrate dgnificant mutations to the
economic system, which are to lead to:
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“the reorientation of the commercial
flows (trade creation and trade diverson),
the indudrial and agricultural re-
Sructuration; joining the convergence
criteria for the European Monetary Union
(Maastricht).” ’

The implementation of the Community
norms and palicies, the transformation that
will occur in the political-indtitutiond,
economic, cultural and socid domains will
geneate cods. Both Romania and
Bulgaria have paid a part of thar cogs in
the pre-accession period, these being in a
great extent linked to fulfilling the criteria
for the accession. However, the grestest
part of the costs will appear with the dete
of the accession, January 1%, 2007.

The main costs Romania will have to
put up with, as a consegquence of gaining
the datus of Membe State of the
European Union, may be grouped as
follows:

1. Costs related to the quality of
Member State of the European Union.
They consst in the payment of the
contribution to the Community budget and
the participation to the indtitutions of the
Union. In the pre-accession period, too,
Romania paid contributions under the
form of co-financing, as a consequence of
its participation to the cultural programs or
PHARE, SAPARD, ISPA, Leonardo da
Vinci, Socrates.

2. Costs for adapting to the
European norms and policies (acquis
communautaire). These cogts deal with
the cregtion or modification of the indtitutiondl
framework for the implementation of these
norms and policies, for the formation and
training of the human personnd necessary
to the new dructures, for assuming the
Community objectives of economic
policies.

The costs may vary depending on the
development levd and the changes that
are operated in that specific domain and
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also on the period of time In a short
period of time necessary to the
achievement of the common objective of
both Romania and the European Union, it
is but normal for the cogs pertaining to
the two partnersto be higher.

3. Costsrdated to the respect and
implementation of the dandards
defined through the European norms
and policies. These costs are determined
by the necessity to bring the domains,
sectors, policies of the Romanian socia
life to the leve of the European
Community ones, that is, to the fulfillment
and abiding of the acquis communautaire.
This type of cods may point to the
ingtitutional system of public authority and
also to the one from state or private micro-
economic level.

4. Codsrdated to the modernization
of the Romanian economy in order to
reach the sandards of competitiveness
and efficiency of the European Union
and to handle the competition from
within the Union. These costswill bethe
highest and for a longer period of time
These codts are generated by the existing
gaps between the dandards of the
Romanian economy and the ones of the
Member States of the Union. The greatest
pat of these cods is rdated to the
modernization of the capacities of
production, that is, the ones related to the
growth in the technological levd, of the
quality of the products and of the achieved
savices,

Thefulfillment of the standards of the
functioning marke  economy, the
reduction of the differences from the
Community economy have imposed the
existence of some codsinthisarea, infact
the greatest cods, even from the pre-
accession period.

5. During the processof integration
to the Union, there will also appear
some indirect costs related to the
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preparation of the personnel from the
logigtic and financial compartments in
order to apply the Community
legidation, to change the accountant
system. Also, this category includes the
cods related to the respect of the
occupational health and security norms as
imposed by the European Union. During
the European integration of the Romanian
society process will be both winners and
losers.

Thewinners will be recruited from the
companies that are already involved in the
rdations with the European Union. For
them the integration will represent an
opportunity, a favourable framework for
prosperity. The greatest gains will be on
the part of the European multinationa
companies that operate on the market.
They possess the necessary financia
resources to absorb the costs of the
integration, a vad experience and the
necessry knowledge to function within
the European Union. The dimination of
customs and tarrifs barriers will render the
products of these companies more
competitive and more attractive

During the complex process of the
accession and later of the integration to the
European Union there will aso be losers.
They will be recruited from the small and
medium-sized companies, be they public,
private of family-owned. The damages
will be determined by the lack of financial
resources necessary to cope with the costs
of the integration and of modernization,
because of the lack, epecially in the first
pat, of the knowledge and experience
demanded by the new economic
framework, but mostly because of the
competition from the part of the great
European companies. The date is able to
support the smal and medium sSze
companies through the sysem of
subsidies, by supporting a part of the costs
rdated to the environment protection and
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the traning of the pesonnd, the
promotion of exports, through exemptions
from and postponing of the payment of
taxes etc.

Although there is only a smal period
of time that sepparates us from the date of
January 1%, 2007, that is, the date of the
accession, one can clam that the
Romanian society, the economic agents,
the population are not prepared enough for
the accession and integration. There is a
huge aigs of information and communication
among the authorities, the losers, the
unions, and the population in what
concerns the integration of the new system
of work of the European Union and
especidly in what concerns its cods.
According to a sudy made by the
European Association of Trade and
Industry Chambers, only 4 % of the
Romanian companies own complete
information on the acquis communautaire
and only hdf of them are prepared to
apply the Community legidation®.

It is true that nather the gate, nor the
government are to be integrated in the
Union, but the population, the economic
agents, however, they must be informed
on the costs and benefits of the accession,
on the new mechanism of work, on the
new legidation, norms and this fact was
not accomplished a al, o was
accomplished only in asmall extent.

Legitimately, one questions onesdf on
who will bear the cods of the integration?
The answer is a suggestive one the
Romanian society through the date
budge, the economic agents and the
population, the latter in a double
hypodasis, that of the direct impact
through the increese of prices, the
possibility of losing their jobs, theincrease
in the spending on the training of the
labour force and the Stuation of tax-payers
through the increase in the taxes ec.
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However, it istrue that were it not for
the accession, Romania would not have
the prospect of forming a modern society
in its true sense, economically, politically
and democratically deveoped without
assuming its cogts. All the more we need
to assume the codts if we desre to reach
the level and wedlth of the Member States
of the European Union. The codts of the
accesson are mogtly the cogts of the
change imposed by the tranzition from the
centralized economy to the functioning
market economy. No one was the author
of these cods, but mosly we are
responsible for them and also we have to
surpass them. The costs of the accession
must be known and permanently defined,
but in close connection to the bendfits as
well.

Besdes the codts generated by the
acession and integration to the European
Union, the Romanian society must expect
to processes of limmitation, discrimination
of the activity and authority of some
inditutions These agpects do not cheracterize
Romania only, but are phenomena that are
common to al societies from the Member
States of the European Union and also at
global leve.

In his papa GClobadlizarea i
problemele globale (Globalization and
global problems), prof.univ.dr. loan Bari
gpeaks of public deficits that appear as a
consasquence of the process of globdization.
The European Union is itsdf a regiond
globalization and thus its Member States
are subjected to limitations, discriminations
at national inditutional leve in what
concerns their functiondity and authority.
As a consequence, the socid pdlicies have
to suffer. They have to be harmonized, put
in accordance to those of the Union. The
national state must abandon some socia
protection measures. Moreover, the Sateis
unlikely to ddiver its own socid policy,
but the latter must fit within the
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Community limits and dimensons. The
effects of the integration will also have
repercussions on the labor force on its
degree of training. The competitiveness,
the new technologies introduced in the
process of production will determine the
growth of the levd of qudification of the
labor force and thus of spending. In this
new gtuation the ate will be able only to
assure ageneral training of the labor force,
at a medium level; the superior training of
the labor force will become the task of the
individual, supported in a certain extent by
the economic agents.

Nevethdess, the market of the labor
force will also change its Sructure, as the
unqualified or poorly qualified labor force
will be removed from it, thus giving birth
to a lack of harmony between the level of
qudlification of the labor forceand the jobs
offered which will require higher and
higher qualifications. One must not
exclude the circulation of the labor force
from some of the Member States of the
European Union to Romania, a fact which
has aready began to become redlity. In
their turn, the European Community
companies which will be active in
Romania, as a consequence to the notable
technologies and technical installations
they have at ther disposal, will require a
more and more trained labor force should
they not find it here, they will bring it from
other places fromwithin the Union.

Another social problem will be that of
the correation of the age of retirement
from Romania to the one from the
Member States of the Union, a process
now being implemented. The increase in
the duration of the activity, the intengity to
which the labor force is put to, will
determine the increase in the spending
rdated to its maintenance and recovery,
which  will obviousdy become the
responsbility of the citizen. They will be
added to the continuous training of the
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labor force in Romania one will discuss
about a process of continuous training and
formation of labor force, about an increase
in the spending necessary in order to
maintain it a a high physcal and
intellectual capacity ready to face the new
socia demands.

Also, inthe Romanian society, adow,
but continuous process will be produced, a
process of trandearing some date
attributes and prerogatives of social policy
to the level of local authorities, but mostly
to the individual. The national state will
gradually reduce its attributions in the field
of socid policy; the limitation will be
imposed by the European Union but also
by the enlargement of the local autonomy
and the increase in the respongbility and
obligations of the citizen. The old
paterndist date will gradudly lose
competences in what concerns the social
issues. From a nationd issue, the socid
policieswill gain a European character.

Romania's accesson and integration
to the European Union will also generate
changes within the content of democracy.
In what democracy is concerned, one will
redlize a contradictory action. Romania's
participation through its representatives to
the decis on-making indtitutional structures
of the European Union determines an
enlargement of social political democracy.
At the same time, through the congraint
and implementation of the legidation of
the Union, through the harmonization of
the Congtitution with the European one of
a Community economic policy one can
arguethat thisis aprocess of regtriction, of
limitation of democracy. Moreover, a
limitation of the power and authority of the
national parliament occurs, its adtivity
must be corrdated to the one of the
European Community Parliament. In
many cases, its activity will beformal, that
is, it has to notify the decisons to the
Union indtitutions. It will lose or reduceits
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vaues, its policy will become a little less
credible. Referring to this aspect of the
reduction of democracy but from the point
of view of globalization, loan Bari argues
“the  more the international and
supranational  levd  gains  nore
importance for the government of the
world, the more the power of the national
parliaments decreases and the democratic
deficit grows’®.

Romania' s accession to the European
Union on January 1%, 2007 and, later on,
its integration, will aso have an impact on
its economic policy. In this case one can
aso mention both the pogtive and
negative effects. Bath will have as garting
point the necessity of the alignment of the
Romanian economic policy to the
Community norms and standards. Viewed
asawhole, thepositive effects are multiple
and dominant. However, one can highlight
some less favorable aspects. The
alignment to the Community economic
policy reduces, limits the possibility of the
national date to perform an economic
policy of its own, its objectives and duties
will always be “filtered” and harmonized
by the European Union. The prices
alignment of the raw materials and energy
can adso be redrictive aspects to the
nationd economic policy. The liberdization
of the trade with the European Union will
negativey affect some Romanian industria
branches in this sense the chemica
industry would explode.

The European Union redity clearly
shows that al the preceding enlargements,
on the long term, have brought costs but
especially benefits, advantages. The latter
cannot aways be quantified in cash or in
kind, but when one speaks about benefits,
one must aso have in view the podtive
effects tha are generated and brought
about by the accession and integration, the
new opportunity and socid framework in
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which the Romanian society will move
and evolve, itsincreased security.

The benefits and advantages of both
Romania s accession and integration to the
European Union can be dructured as
follows:

1. Benefits derived from the Status
of Member State of the European
Union. This type of benefits will appear
after January 1%, 2007, that is after

Romania's accesson and integration.
They deive from our country’s
participation to the dructures and

ingtitutions of the Union, to the economic
and mondgary market. It brings political
and economic national security to
Romania, economic growth in order to
assureits prosperity and socia progress.

2. Benefits of palitical nature. These
can be followed on many levels. The
quality of Member State of the European
Union will lead to the increase of
Romania's respect and political influence
in international rdations. The possbility
that our country influence the future of
Europe and its own also increases through
its participation to the decision-making
sructures and ingtitutions of the European
Union. At the sametime, the consolidation
of Romania's rdations, podtions with
third countries also takes place.

In what the home affars ae
concerned, the accession will bring the
increese  of political  ability, the
consolidation of the democratic sysem
and its connection to the Community one,
the increase in the safety of both its
citizensand borders.

3. The acceleration of reforms and
the support of the trandgtion of the
Romanian  society towards the
functioning and efficient market
economy. In this sense, Romania will
recave the managerial and technical
assstance from the European Union with
the purpose of drawing up the economic,
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netional policies, will offer the possibility to
acquire Community objectives and policies
or social-economic modds of deveopment
from some of the Member States The
bendfits will originate from the shortening
and ending of thetrangtion period.

One must add that the reform issue
and the support of the trandtion have
condtituted an important preoccupation for
Romania even from the pre-accession
period, as the successes from this domain
have been both arguments and conditions
for the acceptance of the accession.

4. Bendfits of economic financial
nature. These are the most and refer to a
wide and diverse sphere of issues. As a
whole, these condtitute in:

- Romanid's access to the structural and
cohesion funds. During the firgt three
years of pog-integration Romania will
recaive financid packages having the
vaue of € 8893 million and its budgetary
effort will be of € 5663 million™.

- The increase in the flows of foreign
invessments in Romania The main
direction will be from the European
Union towards Romania. This fact is
aso in direct relaion to the improvement
of the Romanian business environment, a
process began even from the pre
accession period.

- The free access of Romanian products,
sarvices, capitds, labor force on the
single market of the Union.

- The transfer of modern technologies,
devices and installations and aso of the
dructural devdopment funds. This
process will be accompanied by the
increase in the training and in the level
of qualification of the labor force and of
productivity, a process with postive
effects on the leved and quality of life of
the citizen.

- The growth of new dructures of
production which would alow the
fabrication of finite products with
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greater added value and superior quality,
according to the European Union
standards.

- The facilitation of the access to
programs, trade and the circulation of
the labor force During the podt-
accession firg three years, some of the
Member States of the European Union
can contingent the volume and Sructure
of thelabor forcereceved.

- Gradudly, the growth of the level of
integration of the Romanian social-
economic system to the European one
will occur.

- The growth of eficdency and
competitiveness of the Romanian
€conomy.

5. The accesson and integration
will produce benefits for the population
aswedl. Thesewill condtitute of:

- Theincreasein and diversfication of the
number of jobs.

- Theincreased consumers' protection.

- The divergfication and improvement of
products and services offered to the
population.

- The decresse of taxation through a more
relaxed tax palicy.

- Theincrease in the population’s savings
and investments.

- The enlargement of capita marke,
busness deveopment, of the private
sector and the lessening of monopolistic
policies through the increase in the
competition.

- The access on the Community labor
force market.

- The improvement of the standards and
of the quality of life of the population, of
hedlth norms, the growth of the leve of
ingtruction and education, of civilization.

- Complex processes with constructive
and multifunctiona  capadities  the
acoesson and integration will produce
important changes aso at the level and
within Romanian spirituality. There will
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be changes in the system of values and
appreciations, in the human conduct and
activity, a new vison on palitics, on the
inditutions and their functioning will
appear. Also, changes will appesr at the
level of interpersonal and inter-ethnic
rdations. Within the latter the tension
will diminish, the old dissensons and
animogties will disappear because all
people, no matter the ethnic background,
will be European citizens.

Culture and spirituality will acquire
new evolutions within the European
Union. Besides the drengthening of
national identity dements, it will be
capable to incdude new dements
pertaining to the culture of the Member
States The devdopment of multi-
culturalism will also be enhanced.

Furthermore, mutations will  be
produced  within  conscience  and
patriotism. There will appear and evolve a
conscience and pride of belonging to the
European Union, without it diminishing or
covering the nationd ones. The attitude on
work and on society in general will also
suffer changes. There will aso appear and
evolve a new civilization with powerful
European Community dementsand values,

All in al, it is for the firs time that
Europe practically and precisdy holds out
its “hand” to Romania towards a modern
developmert, within a union-like framework.
It represents an opportunity that must not
be lost but used at a maximum. It insures
Romania's security, the development and
consolidation of its democracy, the
necessary economic growth to social and

Spiritual prosperity.

Notes
! The man franework of the Eastern
enlargement of the European Union isanalysed
by J Preson in the sudy Enlargement and
integration in the European Union, London
Rutledge Press 1997.
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2 The authars highlight the following papers
from all the noteworthy approaches on the
problem of Romania's accession, of the costs
and benefits of the integration: Inditutul
European din Roménia, Sudii de impact Il
[Pre-accession Impact Sudies 1], Evaluarea
codurilor si beneficiilor aderarii Roménie la
Uniunea Europeand, Bucuresti, 2004. The
Inditute has published 12 studies on the issue
of the integration; lulia Zamfirescu, Coduri si
beneficii ale aderarii la Uniunea Europeana
pentru arile candidate din Europa Centrald si
de Ed, Inditutul Europeen din Roménia,
Bucuresti, 2001; Fenomenul migradonist din
perspectiva aderarii Romanie la Uniunea
Europeang, Inditutul European din Roméania,
Bucuresti, 2004; Emilian Dobrescu, Integrarea
economica, Editura All Oeconomici, Bucurest,
2001, lon Nitd, Integrarea Romani@ 1n
Uniunea Europeang, Editura Lumina Lex,
Bucuresti, 2005.

3 Ingtitutul European din Roménia, Sudii de
impact 1l, Evduarea codturilor si beneficiilor
adedrii Roménie la Uniunea Europeans,
Bucuresti, 2004, p.142.

*|bidem

> Gunther Verheugen, Address in the European
Paliament, European Union Informetive
Bulletin, Bruxdles 2005.

® Insitutul European din Roménia, op. dit,, p. 142.

"Ibidem

8 Informetive Bullein of the European
Association of Trade and Industry Chambers,
Bucharest, 2006, p.1.

° loan Bari, Globalizrea si problemde
globale, Editura Europa Economici, Bucuresti,
2001, p.62.

1 |ngiitutul European din Roménia, op. dit., p.
146.

Résumé

Cette étude analyse | e probleme des
colts et des bénéfices du processus
d’adhésion et d’intégration de la
Roumanie dans |’Union Européenne.
On souligne & la fois les effets positifs
et auss bien que les effets négatifs de
Ce processus.
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European Union’s Common Policies

The concept of “common policies”

he European Union has a large

economic project in the centre of its
preoccupations. Certainly, the European
Union cannot be a mere zone of freetrade
Or a mere economic union, but it cannot
tackle the European politica project
without concluding the European economic
project. The European economic integration
encourages the economic development
through a series of important policies
mainly having the aim of redistributing
comparative and compditive advantages
between countries, depending on each
dates endowment with naturd  and
demographic resources’.

The aim of EEC, included in the
treaty, wasthat of promoting a harmonious
development of economic activities in the
entire Community, a continuous and
balanced extenson, a higher gability, an
accelerated raise of the standard of living
and also laying the foundations of an ever
closer union among the peoples of Europe
“through building a common market and
progressive harmonization of economic
policies of Membea States’. So, “in the
context of the search generated by the
necessity of finding some new solutions
for economic devdopment but also for
interests of political nature, secondarily
followed, the three European Communities
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came into being”? the European Cod and
Sted Community — 1951, the European
Atomic Energy Community and the
European Economic Community - 1957.
The objectives included in the EEC
Treaty weare:
a) diminating the customs taxes and
quantitative redrictions at commodities
admittance and exit;
establishing a common customs tariff
and a common commercial policy in
the rdation with other non-Member
States;
abolition of al obgtacles on the way of
free movement of persons, services
and capital between Member States;
common agricultural palicy;
common trangport policy;
egtablishing real competition conditions,
application of proceedings for
coordinating the economic policies of
Member States and preventing the
lack of balance in the balances of
payments
harmonization of national legidations
to the extent necessary for functioning
of the common market;
founding a European Socid Fund in
order to improve the standard of
living;
founding a European Bank of
investments in order to encourage
€conomic expangon;

b)

)
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k) association with states and territories
from the outside of the Community.
Article 3 of the EEC Tresty dipulated

that Community action had in view “the

establishing of a common customs tariff
and a common commercial policy toward
non-member countries, seting-up acommon

agricultural  policy and egtablishing a

common transport policy”.

The objectives of the EC having a
progressive evolution in the course of
time, there have been daborated a series of
new common policies: mongary policy,
industrial  policy, social policy, energy
policy, research policy, fisheries policy,
environmental policy, consumers protection,
foregn affairs eic. The condruction of
these common policies is explained by
economic, social and political necessities
a Community level, but aso by the
superiority, in eficiency terms, of some
common actions in comparison with those
achieved separately at the level of each
Member State.

The notion of common palicy is very
ambiguous, this fact being reflected in the
varidy of expressions usad for naming,
practically, the same notion: “policy of the
European Community”, *common policy”,
“Community policy”. Common policies
“condtitute, as a matter of fact, fidds in
which, in virtue of a trandfer of
competences  from nationd levd to
Community levd, consented to by
Membe States, Community inditutions
interfere in a direct and decisive way, and
the actions of Member States take place as
group actions’>.

The trander of competences from
national to Community leve is limited
depending on the dipulations of the
tregties. The rules and policy established
by the Community authorities in a certain
fidd form a unified policy which is a
subgtitute for nationa norms and policies.
Some authors include aso in the category
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of common policies those which are
combined with nationd policies, the so-
called “ coordineted policies™ (for example,
economic policy), while others make a
clear didinction between the two
categories.

The characteridic festure of the
European congtruction consists in the fact
that there is not a general assgnment of
compeence, but there is gpecific
competence, intentionally stipulated in the
conditutive tresties of the EU, subsidiary
competence, cregted through the documents
of modifying the condtitutive treaties and
implicit competence, created by the Court
of Judtice in the activity of applying and
interpreting the tregties stipulations’. The
recognition of implicit competence® on the
basis of article 308 (ex-article 235) of EEC
Treety’ gave rise to many juridica
controversies due to the tendency of
extending the Community competence at
the expense of national competence®. The
edablishment of the principle of
subsdiarity through the Maastricht Tregety
was equivdent to the expanson of
European Union's “implicit” or “subsdiary”
competence. Actually, the turn of the
balance is often with the Member State,
and anyway, the balanceis very flexible’.

On the bass of the subsidiarity
principle, the Union interferes in fields that
do not belong to its exclusve competence
only in case of and to the extent to which
the expected objectives of the action
cannot be achieved in a satisfactory
manner by the Member States and, taking
into condderation the dimensons and
effects of the respective action, it can be
better carried out at Community level™. In
this case, the Community intervention
responds to some necessity reasons. The
control of observing this principle is the
task of the legidator who has a large
power of estimating its application and in
case of its application being contested, the
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Court of Justicewill get an intimation after
the respective act is adopted™.

Although the principle of subsidiarity
is a revarse federal principle, the EU ill
remains a political entity whaose proximate
goecies is the federation. People say that
the subsidiarity principle is a reverse
federal principle because, in federal dates
(Germany, for example), the federation's
competence is general and the competence
of its members is secondary while, in the
case of the EU, the compeence of
Member States is general and the one of
the Union is secondary. The Union
interferes only when the tregties confer on
it certain competence in one sector or
another.

Another  possible definition  of
common policies could be that they are
“forms of putting into practice the great
principles of free movement and free
competition and that their fiedd of action
concerns both the cases in which the
Community is formdly authorized to
subgtitute Member States and those in
which its action should limit itsdf to
completing that of the Member States
(coordinated policies)”*.

This pragmatic approach does not
fully correspond to reality because practice
is extremely supple Thus athough the
Union is usad to acting on its own in the
frame of a common poalicy, it does not
always choose to deprive the Member
States of competence such as, for example,
in the fidd of agricultural policy and
trangport policy. A fact that makes some
authors think that in practice only three
basic (origin) policies are redl common
policies: agricultural policy, trangport
policy and trade policy, among which only
the latter istotally conducted by the Union.
Therefore, in order to ensure a balance
between theory and practice people
should make the difference between
“common policies’, characterized through
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a red trander of competence in the
Union's benefit, and “Community
policies’ which limit themsdlves to a
mereintegration of national policies™.

Agricultural policy

Agriculture represents a sendtive
sector to which public authorities gave a
specid attention in al countries for social
and dectoral reasons. Therefore, snce the
beginning of the 50s a European
arrangement of goods was planned but this
project was not accomplished because of
divergences of interest. The perspectives
of developing a Common Market resumed
this debate coming to the decision that this
fidd of activity should be the subject of
the Treaty of Rome of March 1957. Five
essentid  opjectives  for  Common
Agricultural Policy (CAP) have been
established: improving productivity in the
agricultural sector; ensuring a reasonable
dandard of living for the producers,
stabilizing foreign exchange by supplying
agricultural  products for  domestic
consumption from domestic sources rather
than imports, ensuring the security of
supply; dabilizing prices a leves
reasonable for the consumer.

The content of the Treaty of Rome
gave only the genera direction to be
followed in this fidd, the Commisson
having the function to submit to the
Council proposals regarding the common
organization of markets on the basis of the
work of a Member States Conference. It
led to the Stressa (Italy) Reunion of July
1958 where the principal directions were
st In January 1962, a team of experts
conducted by Sico Mashalt (ex-minister of
Dutch agriculture) laid the foundations of
PAC after long and difficult negotiations.

Having in view the fact that in the
Member States the dgtuation had
characterigics which had to be taken into
acoount by the public authorities (numerous
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and small dimensons exploitations, low
productivity, an important pat of the
active population being engaged in the
primary sector, average income per
inhabitant being inferior to those from
other fidds of activity, the production
being often unable to satisfy food
necessities) and the authorities had to act
with a view to orienting the devel opment
and modernization of structures, but also
to regulating markels and ensuring
incomes to farmers, CAP took ingpiration
from practices and models of organization
available in France and Holland and
replaced nationa mechanisms with a
Community device.

The adopted sysem was based on a
seriesof principles:
a) free movement of agricultural goods;
by removing customs taxes and
ubventions and progressively adopting
administrative, sanitary and veterinary
norms, a unigue space was created;
a common organization of market
which  subdituted for  nationd
systems; the price for each product is
only one and surpasses world price (in
order to ensure a reasonable income
for the producer) ingde the EEC;
preference for Community goods; the
consumption of products from Europe
was promoted in comparison with the
one of goods from outside the Union
(the entrance to the Community
market of exterior products is
discouraged by imposing prohibitive
taxes);
financial solidarity; guaranteed prices,
export of surplus goods etc. which are
registered in the European Orientation
and Agricultural Guarantee Fund,
created in 1962.
Prices are established annualy and
uniformly for every product by the
Council of Ministers of Agriculture, at the
Commisson's proposal. Ther fixing

b)
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implies long negoatiations and the system
adopted (the mechanism of guaranteed
prices) presents common characterigtics,
athough it is differentiated on sectors an
orienting price which serves as theoretical
reference afloor price which is applied to
imports at the entrance to EEC (in order to
protect European  production); an
intervention price proper to a minimum
guaranteed level (at which al legd
organisms buy the surplus products in
order to store or to destroy them).

Every year, beginning with April 1%, a
common standard comes into force which
is established depending on a series of
parameters: the objective followed in the
fidd of incomes, the evolution of costs and
the levd of EEC’'s goods supply. The
absolute guarantee of prices is applied
only to certain products such as whest, but
there are different degrees of protection
depending on market organization for
other goods (sugar, olive ail, rice milk,
beef &c.).

In the course of time, the Community
effort materialized in specia allowances
for mountain regions, environment,
disadvantaged regions and aso in
financing some investments in some
regions of South Europe and Irdand. The
CAP enabled the radical transformation of
agriculture and its integration into the
market economy, but the “productivist”
modd which inspired it knew aso
negative effects that led to hardly tolerable
cogts. However, the process of modernizing
the European agriculture today is a sure
fact. This evolution was, at the sametime
accompanied by the considerable decrease
of population working in this sector™.

From the beginning, the establishment
of the CAP has experienced technica
difficulties and, little by little, led to basic
lack of balances. From the beginning of
the 80's, the finding of provisond
solutions for limiting the lack of balance
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was vital. Due to the pergstence of this
Stuation and at the intervention of the
GATT, in 1992 the CAP was globaly
reexamined and, darting with 2000,
important changes have been applied.
Between 1986-1993 agriculture represented
one of the essential fields of negotiations
(Uruguay Round) which had in view a
more intense liberalization of world trade
of goods and services, limiting customs
taxes and fighting againg measures not
concerning tariff. The reform which came
into forcein May 1992 was inspired by the
proposals made by the Commission in the
Green Paper in July 1985. The progressive
drop in prices of surplus products with the
am of discouraging production, the
compulsory annual abandonment of a part
of cultivated field and the application of
drategies of rural devdopment with the
aim of protecting the environment are only
some of the principles of the new
orientations.

The Reform of CAP (influenced by
GATT) ensures a balance on the medium
term between the mechanisms of Green
Europe and the exactingness of
international enlargement. At the beginning
of the third millennium, new negotiations
ingde World Trade Organization (WTO
which replaced GATT darting with 1995)
are expected. The Council from Berlin
(March 1999) made the decision to
diminish the support prices and to
resvaluate direct aids in order to maintain
the incomes. The ministry Conference of
Sedttle, in December 1999 decided to
cover agriculture multifunctiondity, in
other words the productive activity and, at
the sametime, environment protection’®.

In 2003, anew badic reform was made
according to which CAP was adapted to
the demand. Theagricultura producersare
no more paid only to produce food
products. The preoccupations of consumers
and contributors are entirdy taken into
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condderation while the freedom of
producing what was in demand on the
marke was granted to the farming
producers coming from EU.

The am declared by CAP is the
maintenance of an economic, socia and
ingitutional sector, distinct, multifunctiond
and orientated towards family farms, with
complex regulations for the entire EU.
CAP is a ddendve drategy, politicaly
managed, of modernizing European
agriculture.

Fishing policy

Fishing policy implies, in the first
place, a common organization of market
which hasin view five dements:

- the principle of free access of any
fisherman from EU to any Community
water;

- the baanced exploitation of fish
reources through a system of
conservation and management;

- financial assigance for restructuring
fish sector, on the one hand through
European Social Fund (ESF) and
European Fund for Rurd Deve opment
(EFRD), on the other hand through a
specid program of supporting the
regions dependent on fishing, having
inview the mativating of work force;

- amarkeing system;

- concluding agreements with non-
Member States.

Economic and monetary policy.

The Large Single Market does not
overlap the Economic Union, from the
point of view of content and action fidd;
as a dage the former precedes and
prepares the latter and, as dructure it
integrates itsdf entirely into its area The
two concepts are therefore concentric
S0Cio-economic processes, one without the
other is unimaginable the idea as such
results from and is srongly enhanced by
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the condition of economic union's SUCCess,
namey:

1. the existence of the unique market,
with the four freedoms, harmonization
of indirect fiscalities and eimination
of financid frontiers;

a compstition policy which has to
strengthen market mechanisms;
common economic policies which
haveto strengthen social and economic
cohesion of the Community;,

the economic policies of Member
States have to be coordinated.

In other words, the Economic Union
includes the Large Single Market, together
with its characterigics and mechanisms,
and the Monetary Union, as a central and
axial subsygem.

The Economic Union is, therefore, a
condruction of large dimensons not
necessary in the sense of a continuous
enlargement, from sx to twenty five
members (and probably the number will
increase in the future), but, most of all, in
the respect of its content and deve opment
horizontally and verticaly; it indicates a
legp from trade integration to economic
and political integration; it includes all the
facts concerning market, free movement of
goods, sarvices, persons and capital,
Community economic, monetary, financial
and budgetary policies, also sectorial and
regional, intergovernmental inditutions
and decisons, sate policies coordination,
intra and extra Community competition,
drategy of economic development and
increase in short, medium and long term
eic.; only by analyzing al these aspectsin
their connection and dynamism, can we
have an imagine, aimost complete and
rea, of the complexity, importance and
chances of consolidating and future
development of the Economic Union.

Theorigs and practitioners, Community
dignitaries and common people, al of
them or amogt all of them sustain the idea
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that the Monetary Union represents the
acme of European integration till now and,
a the same time the premisg the
condition and the intimate competence of
its future accderation: “From the point of
view of economic palicy, the abandonment
of the mondary sovereignty caused the
increase, in the matter of their importance,
of financial policies which have to be
coordinated to a much grester extent in
order to play an ficient stabilizing part
when confronted with events or Stuations
which could take place in different
countries and, in a long term, to a real
harmonization of national economic
systems™’

Economic dability is the bass of
monetary stability; monetary sability is, in
its turn, a barometer of quality and
economic stability.

The European Monetary System is a
condruction, a monetary device which
refers to a tighter connection of national
currencies of Member States in order to
come to a common currency; its structure
includes four central pillars:

1. ECU, as a unity of central reference,
embryo of common currency;

a mechanism of exchange and
intervention which has to ensure the
accomplishment of a common mongary
discipling

a mechanism of support and credit,
condiituted in order to help Member
Sates to integrate themsdves and
respect the common mongary disaipline
a European Fund of Moneary
Cooperation, the germ of the future
common monetary ingtitution.

The introduction of EURO into the
international monetary system represents
the most important measure of economic
policy adopted after World War I,
according to most western analysts.

Till now, USD played a central part in
the world financial and trade transactions

2.
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but the economic zone indde which
EURO functions is that of the greatest
economic bloc in the entire world. Europe
will hold key podtion from a mongary
and, further, economic point of view.
Insde a globalized world economy with
interdependent economies, the impact of
EURO will also spread over some markes
of non-Member States with economic and
mondary influences. The international
currency role of EURO depends on
whether it will be used as transaction
currency between non-Member States.

Social policy

The efforts meant to accomplish the
internal market aso included the human
and social dimension of struggling against
socia dumping. The Treaty of Maadtricht
established the European Social Fund in
order to “increase the possbilities of work
employment oninterna merket”, contributing
to rising the standard of living. The Fund
aims “to promote, ingde the Community,
the employment possibilities, geographica
and vocational mobility of the labor force
and also to facilitate the adaptation to
industrial changes and production sysems
evolution, especially through vocationd
training and job retraining”*®.

Taking the entire responsbility for the
content of education and the organization
of the educational system, Community's
actionaimsat:

- the deveopment of the European
dimenson in education through
learning and spreading the languages
of Member States;

- the academic recognition of diplomas
and periods of sudies,

- promoting the cooperation between
ingtitutes of education;

- achieving the exchange of information
and experience about common dements
of education sysems from Member
States;
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- suppoting the devedopment of
distance education.

2000 Agenda proposed aso the
reform of social insurance system by
providing pensons, hedth insurance
attendance insurance social assistance,
social protection of the unemployed in
EU, socia protection of disabled people
and socid integration of children with
pecia needs or disabilities.

European socia policy is based on
two insruments. European Social Fund
and Socid Chart which sets forth tweve
fundamental rights of workers and
promotes equal chances for men and
women. The budget of European socia
policy allocates almost 90% to the
European Socid Fund which contributes
to the financing of geographical and
vocationa mobility, struggle againg long
term unemployment, introducing the
young people into the world of jobs,
changing the production system, ensuring
the protection of hedth at work, financing
the development and sructural adjusting
of low populated regions.

European Commisson included the
social and social assistance measures into
the Social Charter in December 1989 and
eaborated the White Chart in 1994 in
order to apply some methods of reducing
unemployment indde EU in order to
achieve social union. The White Chart
contains the chapters. “development,
competition capacity and employment of
work force’.

In the matter of safety and socia
protection of the unemployed, the Green
Chart dipulates directions of action for
guaranteang sociad  protection  and
improving vocationd education and
training, aiming at a higher mobility.

The 2000 Agenda aso includes
Community programs for the integration
of the disabled:
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- HELIOS Il — measures for the
functional rehabilitation of the
disabled, thar social and economic
integration, individual and complete
guiding of their socid life

- HORIZON — regards the integration
of thedisabled into thework market;

- TIDE — is a program for the aged
persons in order to offer them new
chances and pergectives of integration
insocid life
The EU's social policy primarily deals

with issues rdated to employment,

including measures to ensure the free
movement of labor and measures to
protect the quality of work and life
promotion of equa treatment and
insurance of a minimum socia protection
indde the Community space With this
am in view ESF was created, a series of

Community programs and juridical norms

of the Maadtricht Treaty which complete

the national legidations.

The aim of socid policy is defined in
article 117 par. 1 from the Maadricht
Treaty as follows. “Member States agree
on the necessity of promoting improved
work conditions and a high standard of
living for workers so that ther
harmonization could be possible while the
perfecting is maintained”.

The means of putting into practicethis
aim are gipulated in article 117 par. 2: the
development of social policy will result
from the functioning of common market
which will encourage the harmonization of
socid sysems and aso from the
procedures gipulated by the Tresty and
from the aignment of norms established
by law, regulations or adminidrative
action.

The conclusion that results after
sudying the text of the Treaty is that,
although the development of socia policy
will result, among others, from the
functioning of common market (as abasic

48

economic dement), both aspects, the
economic and the social one, are however
equally important concerning the objective
of the entire Community action - that of
ensuring the promotion of economic and
socia  progress”®.  According to  the
approach of an author®, social policy
should more correctly be called “social
regulation” becauseit consgsts of programs
that balance economic eficiency with
concerns for the quality of life and does
not intend to replace welfare programs in
Member States.

The first means of achieving the am
of social policy — common market
functioning — also includes the functioning
of the common market of work through
the free movement of workers. With this
am in view, there must be taken into
condderation the free forces which
influence this market at the level of work
conditions, namely the employers and
workers organizetions, collective negotiations
caried on by these organizations within
socia dialogue aswdl asthe pressure over
the content of governmental measures in
the socid fidd.

The socia dimension of the
Community Home Market imposed the
sting-up of a socia dialogue between
socid partners reunited at EU leve. The
concept of “social didogue’  was
introduced by the Single European Act in
1985 and it dgnifies the fact that socia
patnes have to paticipate in the
achievement of Home Marke and the
materialization of itssocia dimension.

The second means of achieving the
sociad  policy am - the procedures
dipulated by the Treaty - refers to the
procedures concerning the coordination of
economic policies by the Council and
other competence in the economic fidd
which have to be used in such a way that
the general stipulations of the tresty and
especidly theimprovement of the standard
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and quality of living should be observed.

In this matter, the Commisson has the

atribution, according to article 118, to

promote a close coopedion between

Membea States in the fidd in debate,

especially in the domains concerning:

- theuseof work force

- right to work and work conditions;

- bascand advanced vocational training;

- socid security;

- the prevention of work accidents and
professional diseases,

- theright of assodation and theright to

collective bargaining between employers
and workers.
With this am in view, the

Commission, acting in close cooperation
with Membe States, will do research and
formulate notices and resort to consultations
both over the questions issued at nationa
level and those which are of interest for
internationa organizations. TheCommisson
can also formulate recommendations.

The third means — the alignment of
norms established by law, regulations or
adminigrative action — is an application of
the genera dipulations of article 100-102
of the Treety to the specific field of socia
policy. The differences between national
legidations can appear especialy in the
fidd of socid security and can generate
important lack of balance of competition
due to financial expenses in certain fidds.
They are dso liable to affect the ability
and functioning of common market of
work through the advantages and
disadvantages some nationa legidations
could lead to™. In order to avoid this kind
of negative effects, numerous measures of
harmonization of social legidations and
policies have been adopted in different
fidds such as social security regime, work
and wage conditions, work hygiene and
security, dwelling policy.

The Commisson is the ingitution
centrally involved in socid policy. The
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Gengral Directorate for  Employment,
Socid Affairs and Educations (DGV)
drafts legidative proposals and influential
dudies, such as the annua seies
Employment in Europe.

The Council has been much less
interested in and much less receptive to
questions of socid policy than the
Commission. Similarly, the European
Council only occasiondly takes a position
on socia policy, such as at its meting in
Madrid in December 1995 when it
declared: “jobs creation has been the main
social, economic and political objective of
the EU and its Member States “.

The European Parliament is “an
advocate of socia policy”* whoserole has
been drengthened by the Treaty on EU.
Within the European Parliament, the group
of the Party of European Sociaists and the
group of the European Peoplés Party
(Chrigian-Democrats) frequently cooperate
in support of socia policy goas. The
socid patne's are aso important socia
policy actors. Under the terms of the
Treaty on EU and an earlier agreement to
esablish a social diaogue, they have a
quas-official  or corporatist role in
elaborating social policy.

Concerning the reation beween
enlargement and socia fidd, the Council
consdered that EU must congtantly teke
into congderation the &forts of candidate
dates with a view to adaptating and
transforming their socid systems and also
putting into practice a convergence process
in accomplishing progress. Therefore, EU
must teke into consderation both the fact
that these dtates confront with a major
problem of adaptation and changing their
systems and the fact that they face, as well
as Memba States, smilar problems or
identical problems. In this context, saysthe
Council, it must be taken into congderation
the perspective of enlargement in socid
policy fiddsonthewhole
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Trade policy
In July 1968 a customs union between

Membe States was established so that,

indead of a mere zone of free exchange,

EU had in view a larger objective: besides

total dimination of due taxes, of quantitative

and normative restrictions, a common
externa tariff (TEC) is applicable today
and, in addition, the complete free
movement of goods indde Union'staritory,
whetever their provenance may be

The main objective of common trade
policy was the establishment of a custom
union and a common custom tariff, fact
that required that exclusive competence in
thefield of trade policy should be granted
to EU. The customs union has not been
totally accomplished because technica
problems ae dill unsolved but,
neverthdess, the Economic and Mondary

Union is on its way of success, no matter

the existent obstacles.

EU has consequently major objectives
inthefield of trade policy:

- complee dimindgtion of cusoms
tariffs, quartitative and normétive
restrictions between Member States;

- adoption of acommon external tariff;

- exigence of a complete free movement
of goods on the Union's taritory,
whetever thelr origin may be.

Competition policy

Removing al obgaclesis not sufficient
for guarantesing a real compstition. This
implies aso the adoption of some
regulations for avoiding the excesses
(didoya agreements, abuses encouraged
by a dominant postion, accumulations).
Starting with the foundation of the
Common Market in 1957, there were
imposed rules in order to prevent didoyal
competition. Ther application advanced in
relation with the national and international
economic context, some new dispogtions
being added to the first ones, for example
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in the fidd of associations. Today, the
regulations are pragmatically applied, in
order to faclitate the integration of
national economies. Today, there is an
authentic  coordingtion  with  national
competition policies which act through the
agency of the harmonization tendency of
the in-force laws exigent in this fidd in
Member States, by the direct application of
article85and 86 in EU Member States etc.
The aim of competition policy is that
of ensuring a free undistorted competition,
which is to promote the free movement of
goods and prevent the introduction of
certain redrictions regarding common
market functioning which can affect trade
between Member States and the general
interest of companies and consumers.

Transport policy

Trangports are a sector of economy
with a remarkable influence over al the
other economic sectors which can be
influenced  through  tariff  policies,
discriminatory practices or dae intevention
policy that could affect the competition
frame®, a reason why Title IV from the
Third Part of the Treaty of Rome (article
74-84) is completely dedicated to the
Community trangport policy. Common
trangport policy implies the establishment
of some common rules applicable to
international  trangports, having as a
departure and dedination point the
territory of aMember State or crossing the
territory of one or more Member States;
the establishment of admittance conditions
to national transports of a Member State
for non-resdent carriers and measures for
the improvement of transport security.

Common

policy

Eurgpean palitica integyration * encompessss
the non economic aspects of European
integration, ranging from the EU

foreign and security
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inditutional  dructure to foreign and
1 24

security policy” <.

After dgning the Tregties of Rome,
the European condruction focused especidly
on economic aspects, political cooperation
in the fidld of international rdations being
often a taboo subject™. The accession of
European daes to NATO (1949)
determined sovereignty limitation in the
matter of defense®, setting European
troupes under American command. This
transfer of sovereignty to NATO sat many
obstacles on the way of building an
European defense policy because “it is
difficult to transfer to Europe something
that is aready owned by NATO"#. For
this reason, the problems of security and
defense were initidly excluded from the
cooperation fidd.

Starting with the Single European Act
(1986), the Membe States declared
themsdves ready for coordinating their
positions concerning “the political and
economic aspects of security”, but the first
reference to the question of security and
defense was made in the Treaty of
Maastricht, only in very vague words,
trying to come to a compromise between
the supporters of defense indde NATO
and the supporters of building a European
identity of defense. In accordance with the
same treaty, the Common Foreign and
Security Policy (CFSP) represents one of
the EU pillars, together with the European
Community, Jugtice and Home Affars.
The Maadtricht Treaty established many
connections between EU and Wedtern
European Union (WEU), a cooperation
organization in the fidd of security and
defense created in 1948, devating WEU to
the rank of a “condituent pat of EU
devdlopmett” but with its own
inditutional autonomy. Not even the
Maadricht Treaty does include more
explicit references to the Common
Defense Policy.

o1

The argument in favor of building a
European political union was strengthened
by the revelation of Europes weskness
during the Gulf War (1990-1991): “The
Gulf criss is not only double It is
subdivided into so many nationd crises as
countries participant or non-participant in
the codlition. The Gulf conflict represents
acrigsfor France aswdl asit isfor Great
Britain, Saudi Arabia, Egypt or
Germany...””. The European Community
intended to adopt a common postion
concerning the Gulf Wa and to act
collectively regarding the civil war in ex-
Yugodavia, but these attempts failed,
reflecting the divergences between the
interests of Member States”™.

The disappointment caused by this
failure and the awareness of the military
and political deficit of Europe led to the
reorganization of Europe's program of
political integration: “ Kosovo turned out to
be a catayzing dement in a new
transatlantic negotiation and for a larger
autonomy of Europe, reflected in the shape
of a “common foreign rdations and
security policy” as wel as “European
identity of security and defense’ or “the
European pillar” of NATO®. Thus, at the
European Council in Helsnki (December
1999), EU Member States decided to
develop their military capacities and
condruct new political and military
sructures in order to endow the Union
with an autonomous capacity to decide
and, where and to the extent to which
NATO is not involved in, to launch and
lead military operations under its own
command in case of some internationa
crises™. Even if all NATO Member States
admitted the necessity for the Europeansto
own military capacities independent from
the USA contribution for the purpose of
promoting common foreign and security
policy of EU, the idea of building
European army was rejected because of
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the fear that this idea could lead to the
cregtion of a pure European alliance and
the discrimination of European daes
which are NATO members but not aso
EU members, and also to the doubling of
the duties and allocating of resources by
NATO and EU* The development of
Defense and Security European |dentity
(DSEI) indgde NATO and the application
of the principle of building a European
force “separable, but not separated”,
assated at the North-Atlantic Council in
Belin (June 1996) are meant to avoid
these problems.

CFSP has five precise objectives.
EU's drengthening, defense of common
basic vaues of al Member States, peace
Oefense,  devdopment of  interndiond
coopaation, presaving fundamental fresdoms
through the respect of human rights, Sate
of law and democracy.

Industrial policy

Although it has not been specidly
dipulated in the initial tregties, there are
several Community policies on industria
objectives. The Tresty of Maadricht
admitted the importance of this policy in
the accomplishment of the Great Single

Market.

Indudria policy takesinto consideration
the following aspects:

- accderating the rhythm of industry
adaptation to structural changes,

- encouraging a medium propitious to
initiative and development of companies
from the ingde of the Union and
especialy to small and medium-sized
enterprises,

- encouraging a medium favorable for
cooperation between enterprises;

- encouraging a beter exploitation of the
indugrid potentidities of innovation,
research and technological deve opment
policies.
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Regional policy
This necessary policy has been and

dill isbelatedly applied dthough it implies

the reduction of socio-economic differences

between various regions of EU. Starting
with 1988, thee are dx prioritay
objectives concerning regional policy:

- promating development and structural
improvement of poorly developed
zones (FEDER);

- accomplishment of vocationd retraining
insuch zones or regions,

- contributionstorura zones deved opment;

- hdping the poorly populated arctic
regions,

- preventing long term unempl oyment;

- fadlitating professional integration of
the young people.

The entire program of this fidd is ill
in the beginning and needs some coercitive
messuresin order to beachieved.

Cultural policy
Stating with the Tresty on the

European Union (TEU), culture has been

included in the competence of the

European Community which support and

complee the actions of Member States in

thefollowing domains:

- improving knowledge and disseminating
the culture and history of European
people;

- presrving and saving the cultura
patrimony of European importance;

- non-tradecultural exchanges,

- atidic and literary cregtion, including
the one from the audio-visual sector.
Ingde the Union, there are a series of

programs of vocationd training to whom

1% from the Community budget is

allocated: ERASMUS - a program through

which a European network of cooperation
between universties (exchanges of
professors, students, grants) is created;

COMETT a program meant to

drengthened the cooperation between
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universties and companies, LINGUA - a
program meant to diminish the linguigtic
barriers between Europeans, DELTA and
EUROPECHET — programs pointing to
top technologies (IT, data banks, satdlite
network); SOCRATES and LEONARDO
— (thesecond onefor the Eastern European
countries too) — programs through which
the cooperation between European
universities is encouraged, between those
ones and companies, programs which give
to vocational training a European
dimendon. The present culturd policy
demondrates that EU does not wish and
“nether can afford to import political
cultures without the risk of creating well-
known disproportions’. People think that,
congdering the aspect of “ culture as a way
of life”, resulted from society organization,
politics and, under the impact of present
tendencies of internetiondlization, glabalization
and leveling, “a European culture and a
Europe of cultures havethe sameinterest”.

Cultural policy does not involve the
harmonization of national cultural policies.
Neverthdess, taking into condderation
Europes common cultural  inheritance,
“the necessity of a Community contribution
to the development of nationa cultures’™
was reveded. Thaefore, the Union will
contribute to the development of Member
States cultures, respecting their national
and regiona diversity and emphasizing
their common cultural inheritance At the
same time, the Union and Member States
will encourage the cooperation with non-
member countries and with international
organizations with competence in the fidd
of culture, especialy with the Council of

Europe.

Environmental policy

Stipulated in 1972, the Europesn
environmental policy was present in the
Single European Act of 1987, on the basis
of the following principles. preventive
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action, taking into condderation the

environmental requirements insgde other

Community policies. The Treaty of

Maastricht extended the competence of the

Europeen Paliameat concaming evironment

through the agency of some co-decisional

procedures.

The seriousness and the extension of
pollution phenomena at world levd, the
depreciation of life resources led to the
esablishment of a common policy
concerning the environment which has the
foIIowmg principal goals

preserving, protection and amdioration

of environment quality;

- protection of human hedlth;

- cautious and rational use of natural
resources,

- promoting international messures meant
to face regiond or world environmental
problems.

The environmental policy is based on
the next guiding principles:

a) the principle of prevention and

prevertive action which involves

common actions of various states if it
is considered to be worth of (quas)
universal, global application;

the principle of  rectification, according

to which environmental damege should

as priority be rectified at the source,
removing the damages“in stu” and as
much as possble restoring the
environment to its former condition;
the principle of the polluter-payer
which dtipulates the responsbility of
the polluter whose obligation is to pay
for the damages until the restoring of
the environment to its previous
condition;

the principle of integrating the demands

in the sphere of environment indde

the process of daborating and putting
into practice of other Union policies.

According to 2000 Agenda, the

environmental policy primarily deals with

b)
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the energy sector. Through its programs of
action, the Commisson dipulates the
decrease of the energy consumption, the
use of renewable energy, atomic energy
and taking over the responghilities both at
Community and nationd levd. The
Community programs SAFE I (1996
2000), ALTENER (1998-2000), SYNERGIE
(1998), THERMIE (1995-1998) tipulated
the protection of environment, the
improvement of compdition capacity, the
protection of sea space, finding some
technologies for the ecological draining of
some regions affected by pollution. In
candidate states from Central and Eastern
Europe the progam PHARE is
functioning and for CSl, the program
TACIS. The Community program LIFE
concerning the devd opment of environmental
law in the EU has in view priority
measures and technical ads, wood
protection, pollution prevention and
protection againgt natural disagers.

An doquent example of preoccupation
in the field of environmental protection is
the decision of some EU Member Statesto
give up nuclear energy for good (Sweden,
Germany, Italy, Switzerland), even if the
percentage of nuclear energy in the
production of dectricity is high enough
(France 78%, Bdgium 60%, Sweden
46%, Switzerland 40%, Germany 35%,
Gresat Britain, Spain and Finland 30%).

Resaarch and technological devel opment
poicy. Starting with 1986, different
ressarch projects financed by EEC ae
regrouped in frameprograms for five
yearswhich have a series of priorities:

- ESPRIT (technology of information);
- RACE (technology of communications);
- environment;

- wine science and technologies;

- energy technologies,

- controlled nuclear safety and security.

Stipulated in the Single European Act

developed in the Treaty of Maadricht. The
general objective of this policy congsts in
consolideting the scientifical  and
technological bases of Union's industries
and encouraging them to become more
competitive on international level through
the following means encouraging
enterprises, including the smal and
medium-sized ones, and aso research
centers and universities in thar activities
of research and technological devel opment;
supporting their  efforts of  cooperation
through the maximum exploitation of
internd markel potentialities, access to
national public contracts, establishing
common sandards, taking into congideration
the exigence of diverging nationa
standards; removing juridical and financial
obgtades in the way of cooperation between
the research centers and enterprises (legal
monopoalies, problems rdated to patents).
The common research policy joins the
national efforts concentrating on certain
Strategical sectorsfor Europes future.

Consumer policy

The principal objective of this policy
is the consumer protection againg false
publicity, protection accomplished through
the recognition of five basc rights
stipulated by different Community norms
(reguldtions, diredtives, deciSons, resolutions):
right to protection of economic interests;
right to hedth and security protection;
right to equity law of damages right to
representation and participation in the
process of making the decisions of general
interes for the consumes, right to
education and information concerning
consumer protection in connection to
which the insertion of consumer education
in education programs is promoted.

Trans-European networ ks policy
This policy is meant to promote the

(SEA), this policy was adopted and  establishment and development of trans-
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European networks in the sectors of
trangport infradructure, tedecommunications
and energy in order to allow Union's
citizens, economic operators, regional and
local collectivities to completdy benefit
from the advantages resulting from the
cregtion of a gpace without frontiers.
Insgde a sysem of open and compditive
markets, the Union's action envisages the
encouragement  of interconnection and
reciprocd functioning of nationd networks,
a9 the access to these networks, the
necessity to link the island, encdlave and
periphery regions with the central regions
of EU isalso taken into congderation.
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Résumeé

Le terme de “politique commune”
n'est utilise qu'a l'article trois du Traité de
Rome et n'apparait pas dans les textes
indtitutifs de ['Union Européenne. En
revanche, l'expresson fait I'objet d'une
utilisation généralisée dans la pratique
communautaire et il es exceptionnd
gu'une action importante conduite par la
Communauté ne soit pas présentée sous
cet intitulé. L'ambiguité se refléte
dailleurs parfaitement dans la pratique
communautaire de par la varié&é des
expressons utilisées  concomitamment,

comme “politiques communautaires”,
“politiques de la Communauté” ou
“adtions” ou “interventions” de la
Communaté”.
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The Application of Community Law Norms
in the European States Legislation

1. Prolusion
S tarting from the fact that community
law has as fundamental source the
community and its paramount importance
as a common instrument for the European
States, we should notice that community
law is not an externa law or aforeign law

for these countries.

Taking into condderation that there
areno models or precedents, wethink that,
as community law represents a special and
unigue juridical order, the rdationship
between community law and the legidation
of an European Sate is unprecedented, too,
na sui generis, being explored by means of
some factors that will reved us the redl
date of affairs These factors are the
segregation of respongbilities between
European Community and its states, direct
effect, direct application and supremacy of
community law and the principle of
subsidiarity.

Yet, we may take into account that
community law becomes part of the
national juridical order™.

Community law is specific to every
date, but community law is superior to
national legidation because it contains
normetive texts.

From another point of view, the
influences of a law system upon another
are converse so that there are doctrinal
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controverses and most particularly about

the practical condition belonging to the

two law systems.

It is obvious that community law has
more power of peneraion into the
national legidation, as seen from the
following:

- Community law norm has the status
of positive law in the internal order of
acountry: ingant applicability.

- Community law norm cregtes rights
and obligations to private persons
instant applicability.

- Community law norm prevals over
the nationdl legidation: priority’.

Therdationship between I nter national
Law and National Law
In accordance with international law,
evay dae that is a membe of an
international community, has to observe
the content of the international law and its
application, bringing about a right
implementation by the authorised agency,
no matter if it is a legidative, juridical or
adminigtrative one

Observance of the international law
can bring a country to book for something
in front of an international judge, because
that state flouts the international law.

Neveathdess, the international law
norm does not mention anything about this
compulsoriness, there are no gpecific
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references in the international law articles
to the procedures dtipulated in the pacts
sgned by two states concerning the way
tha a national legidaion becomes
compatible with international law.

So every European sate has to find a
way to implement international law and
national law in a harmonious way 0 that
every country has the posshility to have its
owninterpretation and practice asfar asthe
international law is concerned.

The way that international
influences  national  legidation
conddered from two points of view:

- monigt vison;
- dualigt vison.

law
is

2.1 OntheMonist Vison

This vidon is visble expedidly in Italy
and Gamany and its representetives are D.
Anzilatti and H. Triepd, respectively.

The monist vision says that there is a
subordination rationship between two law
systems — nationd and internationd,
which is very important for the current
purpose.

The monigt view is based on the unity
of the juridica reguisition, which means
that it forecloses the continuity between
international law and national law.

Therefore, international norm applies
immediately without being integrated or
transformed into the interna legidation of
adate’.

In this context, we can date that
international norms are recorded in the
regulation that must be applied by the
national law court, without creating any
national norms that makeit applicable

3. The Rdationship between
Community Law Norms and
National L egidation of theMembers
Community law, as an indtitution that
derives from the power of the pacts sgned
by two dates condders the rdation
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between the Member States as sgnificant,
allowing for the international law and the
national legidation.

Gengally, the community law is
applied gtarting from the monigtic vison
and every date has to obsarve this
principle

European Law Court emphasizes that
the monist point of view derives from the
dructure of the community, from the
international law system.

Community law system, especidly due
to the fact that it contains laws regulating
the fundioning of inditutions cannot
function only from a monigtic point of
view, which is the gngle principle that is
compatible with this system of integration:
“through the cregtion of a community
without any limits of time, having its own
obligations, its own persondity, its own
juridical  capacity...and red judicary
authority which derivesfrom the limitation
of the competition and from a transfer of
obligations between the members to the
community, which have been limited ther
own sovereignty, in some didricts, in
order to creste a law which can be
applicable to al the membes of the
community.”*

The CEE treaty has a specific juridica
order s0 that a pact has to be applied in
those dates which are members of the

community, thus bearing gpecific
CONSequences:
a) community law has no need for other

formulation or adaptation in order to
be applied in a date;

community norms are observed in
those states which are members of the
community;

community norms are incumbent and
they must be observed by nationa law
courts;

Accordingly, community norms have
the following characterigtics:

a) they haveingtant applicahility;

b)

©)
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b) they havedirect applicability;
they preval ove the nationa

legidation.

On The Ingtant Applicability of the
Community Norms

Thediversity of nationa doctrines and
concepts of the Membe States has
generated different debates about the
dualig or the monist festures of the
applicability of the community law.

If we take French legidation as an
example — see the Condtitution of France
—we naoticethat * diplomatic treaties which
areapproved on aregular basis and which
ae printed have the datus of laws,
without any other legidative disposal that
arenecessary for ther approval”.

Hence, the approved treaties become
part of the nationd juridical order of a state
just because they are approved, without
any written disposal in the nationa
legidation.

But in dates such as Germany, Italy,
Bdgium ec. the legidative Stuation is
rather different.

The Law  Court, with its
jurisprudence, has balanced out the dualist
vigons, emphasizing that the approved
treeties go directly into the national
juridical order of a date without any
written disposal in nationa legidation.

The Law Court of Italy dated that “in
order for thejuridical equality and security
to be abided by, approved tredties are
integrated directly into the national
juridical order of a date without any
written disposal in national legidation so
that thereis no other doubt or incertitude”

In conclusion there is an ingant
applicability of the community norms
within the European Community because
international treeties have been introduced
into the national legidation by conditutiond
articles, which means that the community
norms will be applied ingtantly.
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Once the European Condtitution has
been rétified, there ingtant applicability of
the community norms becomes a
condtitutional law principle

In the Romanian Conditution it is
dipulated that: “...as a result of our
European integration the approved tregties
go directly into the national juridical order
of the state without any written disposal in
national legidation.”

5. On The Direct Applicability of

the Community Law

There are many debates related to the
direct applicability of the community law
among specidids, but the Law Court
dated: “it can be denied that an
international treaty can represent, for both
Sdes, common legidation that implies
rights and obligations for particular
persons that can be tried by any national
law court”.

Consequently, it is recognised that a
treaty has the capacity and the force to
have direct effects on the Member States.

To sum up, we can sy tha
community law is gpplied directly because
there are no other national legidative
articles that make possible the direct
applicability of the community law.

6. The Priority Principle of the

Community Law

Thetwo principles of direct applicability
and instant applicability have a srong
impact, which must be solved out
favourably for al the parties involved.
Neverthdess, the fundamental principle of
prevalence of the international law should
be the same for the al dates. There are
many differences in the way that a date
condders the best solution for the
contradiction between the international
law and the national one.

For this reason, the European Law
Court has decided that the community law
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prevails over any problems or articles that
derive fromthe nationd legislation.

It is easy to understand that if the
priority principle of the community law is
not observed, there is no reason for the
community law to exist — theredlisation of
the European Community depends on the
applicability of the community law in
those dates that are membes of the
community.

In this respect, Romanian Condtitution
ratified in 2003 agrees on this integrative
point of view in Article 148, Lines 1 and 2.

7. Condusons about the Rdationship

between International Law and
National L aw
Analysng these aspects of the

community law as wdl as the features of
the two law systems we can conclude that:
a) the substitution of the nationa law
with the internationa law, in some
gtuations, which means a transfer
between some compeencies of the
national law, which can be partial or
total, (we can have as an example the
unique customs duty in Europe).

the consonance of the nationd law
with the international law, which
means that we should have laws that
takeinto consderation the community
objectives,

the coordination of the nationa law
with the international law, which
means that the national law has the
same effects astheinternational law;
the co-existence of the national law
with the international law, which
means that the national law can be
abided by at the same time with the
international law”.

b)
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Our study makes us understand why
the community law preval ove the
national law and what ae the
consegquences, the rights and the
obligations of a Member State which must
smultaneously pursue its own interests
and the community ones.

Notes
! Carnsg Walter, Introducere in legidasia
Uniunii Europene, Editura Univesd Dds,
Bucuresti, 2001, p. 98.
2Filipescu, 1., Fuerea, A., Drept ingtituional
comunitar european, Editura Actami,
Bucuresti, 1994, p. 35.
3|bidem, p. 35-36.
*|bidem
®|bidem, p. 60-70.

Résumé

Cet article est une approche
théorique du rapport entre les normes
du droit communautaire et celles des
législations nationales. On discute les
opinions générales concernant le rapport
droit international-droit national (les
théories monistes et dualistes), les
particularités du droit communautaire,
son application directe et immédiate et
sa priorité dans les états membres de
I’"UE.
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Human Rights Policies in the EU

1. Milegtones in the Integration of
Human Rights and Democratic
Principles into the Legal Order of
theEU

S incethe Treaty of Rome establishing

the European Communitiesin 1957,

the European integration has been founded

upon and defined by universal principles

of liberty and democracy, respect for the

rule of law, human rights and fundamental
freedoms.

However, it was more than three
decades after the Treaty of Rome that the
EU took a consderable step in integrating
human rights and democratic principles
into its externd policies with the entry into
force in November 1993 of the Tresty on
European Union (TEU). The Treaty sdis
the devdopment and consolidation of
“democracy and the rule of law, and
respect for human rights and fundamental
freedoms’ as an objective of the EU’s
Common Foreign and Security Policy. It
also dipulates that the Community policy
in the sphere of development cooperation
must contribute to developing and
consolidating democracy and the rule of
law, and the respect of human rights and
fundamental freedoms.

Article 6 of the Tresty on European
Union (TEU) isthekey provison asfar as
fundamental rights are concerned. It Sates
that:

Alina DODOCIOIU

1. TheUnionisfounded on the principle
of liberty, democracy, respect for
human rights and fundamenta
freedoms and the rule of law,
principles which are common to the
Member States.

2. The Union shall respect fundamental
rights, as guaranteed by the European
Convention for the Protection of
Human Rights and Fundamental
Freedoms dgned in Rome on
November 4™, 1950 and as they result
from the conditutiond traditions
common to the Member States, as
genera principles of Community law.

3. The Union shall respect the nationa
identities of its Member States.

4. The Union shal provide itsdf the
means necessary to aitain its objectives
and carry through its policies.

The Treaty of Amgerdam — which
came into force on May 1% 1999 —
clarifies Article 6 (ex Article F of TEU) by
dating unequivocdly that the Union is
founded on the principles of liberty,
democracy, respect for human rights and
fundamental freedoms, and therule of law,
principles which are common to the
Member States. It also introduced a
mechanism to sanction serious and
persstent breaches of human rights by the
EU Member States. This mechanism was
further reinforced by the Treaty of Nice,
concluded in December 2000.

Moreover, the Treaty of Nice
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dipulated that the objectives of developing
and consolidating democracy and the rule
of law and of respecting human rights and
fundamental freedoms are pursued also in
the fidd of economic, financial and
technical cooperation with third countries
(Art. 181 bis). As a result, the pursuit of
human rights has become a transversal
objective of al of the EU's externd
activities
TEU dipulates that any European
State which respects the principles set out
in Article 6 (1) may apply to become a
membea of the Union. In addition,
Candidate Countries have to demondrate
that they effectively ensure the protection
of the human rights of their citizens in
compliance with the Copenhagen critaia
agand which applications for EU
membership are assessad. The fulfillment of
the Copenhagen criteriais a precondition for
Opening accession negatigions
EU membership criteria are pursued
by Art. 49 (1) of the Treaty on European
Union: “Any European State which
repects the principles set out in Article
6(1) may apply to become a member of
the Union. It shall address its application
to the Council, which shall act unanimoudly
after conaulting the Commission and after
recdving the assert of the European
Parliament, which shall act by an absolute
mgjority of its component members.”
Conditions for EU membership — the
Copenhagen criteria. In June 1993, the
Copenhagen European Council recognized
the right of the countries of central and
Eagtern Europe to join the European Union
when they havefulfilled three criteria
- political: gable inditutions guarantesing
democracy, the rule of law, human
rights and respect for minorities;
- economic: afunctioning market economy;
- incorporation of the Community acquis:
adherence to the various political,
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economic and monetary aims of the
European Union.

The Charter of Fundamental Rights of
the European Union, proclaimed in Nice
in December 2000, setsout inasngletext,
for the firgt time in the European Union's
history, the whole range of civil, political,
economic and socia rights of European
citizens and al persons residing in the EU.
The provisons of this Chater are
addressed to the indtitutions of the Union
and apply to the Member States when they
ae implementing Union law. The
Commission's action in the fidd of
externd rdations is guided by compliance
with the rights and principles contained in
the Charter.

2. Promation of Human Rights and

Democr atization in External Reations

The EU draws on a widerange of
tools to promote human rights and
democratization objectives in externd
rdaions Some of thesetoolsareingruments
of traditiond diplomacy and foreign policy,
quch as dedarations, demarches (through
diplomatic representations to third courtries),
as wdl as rexlutions and interventions
within the United Nations framework. In
addition, the EU promotes human rights and
democratization through various co-
operation and assigance programs it
implements with third countries and
through the political dialogues that it
conducts with them. In doing o it uses a
specific legd bags a “human rights
cdausg’ tha is incorporated in nearly al
EU agreements with third countries, as an
essential dement.

The2001 Communication— COM(2001)
252 (May 2001) from the Commission to
the Council and the European Parliament
identifies three priority areas where the
Commission can promote human rights
and democratization effectively:

1. promotion of coherent and consstent
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policies in support of human rights
and democratization,

placing a higher priority on human
rights and democratization in the
European Union's rdations with third
countries and taking a more pro-active
approach, in particular by using the
opportunities  offered by  politicd
diaogue, trade and externd assistance,
adopting a more drategic approach to
the European Initiative for Democracy
and Human Rights (EIDHR), matching
programs and projectsin thefield with
EU commitments on human rights
and democracy.

3. Human Rights and Democr acy as
an Objective of Common Foreign
and Security Policy

In the framework of its Common
Foreign and Security Palicy, the EU has
forged a range of tools to promote human
rights and democratization. Among these,
specific guidelines have been designed and
adopted to sarve as a framework for
protecting and promating human rights in
third countries and to be able to take swift
common action wherever necessary, such
as officialy approaching a third country
with a demarche on a specific case of
human rights violation. They alow the
taking of rapid and coherent action at EU
level when individuals in third countries
are in danger and an EU intervention is
warranted.

The EU has a number of instruments
at its disposa to promote human rights in
third countries. These include sx EU
Guiddines on Human Rights on issues of
particular importance to EU member
dates, which have been adopted by the
Council snce 1998. Thee Guiddines
cove the desth penaty (adopted 1998),
European Union guiddines on human
rights didogues (2001), torture and other
crue, inhuman or degrading treatment or
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punishment (2001), children and armed

conflict (2003), human rights defenders

(2004) and promotion of Internationa

Humanitarian Law (2005).

Key EU Human Rights Instruments

- Common drategies am to s& objectives
and increase the effectiveness of EU
actions through enhancing the overall
coherence of the Union’s policy.

- Comnon positions define the approach
of the Union to a particular matter of
generd interest of a geographic or
themetic naure Memba Staes must
ensurethat theair nationd policies conform.

- Joint actions address specific Stuations
where action by the Union is required.
Appaintments of BU Speda Rgresntatives
to contribute to peace sttlements and podt-
conflict recondruction in a number of
regons o countries in the world are
conddered in this category.

Example On May 13", 2004, the EU

adopted a Joint Action providing EU

support to the edablishment of and

Integrated Police Unit (IPU) in the

Democratic Republic of Congo (DRC).

- Démarches and declarations are usudly
caried out in a confidential manner,
gther in “Troika’ format or by the
Presdency of the EU. In addition, the
EU can make public declarations calling
upon a govenment or other parties to
respect human rights. The EU made
human-rights rdated demarches and
declarations to more than 60 countriesin
the year between July 1%, 2004, and June
30", 2005.

Example: Although the death penalty has

not been imposed for some years in the

Caribbean, thereisincreasing pressureon

some idands for it to be carried out. An

EU demarche was carried out in

Barbados in February 2005 and Trinidad

and Tobago in June of the same year when

it seemed that executionswere imminent.

- Conflict  prevention and cids
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management operations carried out by
the European Union within the
framework of the European Security and
Defense Policy (ESDP).

Example: The EU Rule of Law Misson in

Georgia was deployed to assst the

Georgian government in the developing of

a drategy to guide the criminal judtice

reform process The mission terminated on

July 15", 2005.

- Dialogue and consultations with third
countries.

Extract from Guideines on Human Rights

Dialogues (2001): “The EU will ensure

that the issue of human rights, democracy

and the rule of law will be included in all
future meetings and discussions with third
countriesand at all levels... ”

- Human Rights Clause in Agreements
with Third Countries.

- Guiddines on EU poalicy towards third
countries on gpecific human rights
themes.

- EU actions at international and regional
human rights fora (the United Nations,
the Council of Europe, the Organization
for Security and Co-operation in Europe).

- EU dection observation missons, the
first of which was carried out in Russa
in 1993, provide independent,
comprehensve assessments of the
conduct of dections in trangtion and
post-conflict countries. Since 2000, the
EU has deployed missions to observe
roughly 40 dections around the world.

- Project funding, particularly through the
European Initiative for Demo-cratization
and Human Rights (EIDHR)

4. Human rights at the Forefront of

EU Development Cooperation

The EU is the biggest donor in the
world, accounting for 55% of devel opment
assstance, 20% of which is managed by
the Commisson. The Commisson's
proposal of July 13", 2005 for anew EU
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Development Policy ams at reducing
povety in line with the Millennium
Development Goas and highlights the
importance of the promotion of good
governance, human rights and democracy.
This " European Consensus’ would provide,
for the firg time in 50 years of
devdopment co-operation, a common
framework of objectives, vaues and
principles that the Union — all 25 Member
States and the Commiss on — supports and
promotes asa global player and asa global
partner.

“European Consensus’ article 13: EU
partnership and dialogue with third countries
will promote common values of: respect
for human rights, fundamental freedoms,
peace, democracy, good governance,
gender equality, the rule of law, solidarity
andjudtice

The new development policy drategy
reflects changed circumstances since the
previous drategy was published in
November 2000: the stronger consensus
on the Millennium Development Godls,
the security context after the terorig
atacks on September 11" and the
increased impact of globalization.

5. Human Rights Dialogues and

Consultations

Human rights are addressed within the
political dial ogue that the European Union
conducts with third countries or regiona
groups, in the framework of the Common
Foreign and Security Policy (CSFP). In
addition, the European Union has engaged
in dedicated human rights dialogues with a
number of countries.

Human Rights dialogues take place at
a vaiety of levels: with China and Iran,
the EU conducts at the level of senior
human rights officials highly structured
dialogues focusing exclusively on human
rights. This type of dialogue has 0 far
only been used with countries with which
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the European Community had no agreement
and/or where the agreement contained not
yet a human rights dause. With many
other third countries, human rights
dialogues are held at alocal levd or in the
framework of the agreements the EU has
with these countries. For instance, detailed
conaultations take place with African,
Caribbean and Pacific (ACP) dates in the
context of the Cotonou Agreemen.

Following endorsement a the EU-
Russia Summit in November 2004, the EU
and Russa have dated to hold
conaultations on human rights on a regular,
semi-annual basis. Both sides have agreed
thet the consultations are an important part
of ovaall EU-Russardations.

Regular consultations on human rights
issues are also held with countries such as
the United States of America, Canada,
Japan, Australia or New Zealand. These
take the form of six-monthly meetings of
experts, inthe run up to key human rights
medtings at the United Nations.

In generd, the human rights didogues
am a seeking information about the
human rights dtuation in the country
concerned, expressing EU concerns about
the country’s human rights record and
identifying practical sepsto improveit, in
particular through co-operation projects,
and discussing questions of mutual interest
and enhancing co-operation on human
rights in multinational fora such as the
United Nations. Moreover, human rights
didogues can a an early stage identify
problems likely to lead to conflicts in the
future. They can aso be useful in exposing
governments to international human rights
sandardsand EU practices.

6. Human Rights Clause in

Agreementswith Third Countries

Since 1995, all association agreements
as wdl as patneship and cooperation
agreements with third countries contain a
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clause gtipulating that human rights are an
essential dement in the rdations between
the parties. There are now more than 120
such agreements. In the event that those
principles are breached, the EU may take
certain measures, ranging from arefusal to
grant visas to senior government members
to the freezing of assas hdd in EU
countries, The human rights clause also
offers the ultimate posshility of
suspending the agreement. However, the
principal rationale for the clauseis to form
a podtive bass for advancing human
rights in third countries through dialogue
and persuason. In other words, the
preference is to use pogtive action rather
than penalties.

The pivotal role of human rights is
paticularly evident in the Cotonou
Agreement — the trade and aid pact which
links the Union with 78 developing
countries in Africa, the Caribbean and
Pacific (the ACP group). If any of these
countries fail to respect human rights,
trade concessions can be suspended and
aid programs reduced or curtailed. The
Union beieves that poverty reduction, the
main objective of its overseas development
policy, will only be achieved in a
democratic structure.

7. Maingreaming Human Rights

and Democr atization

Mandreaming is the process of
integrating humean rights and democrization
isuesinto al agpects of EU policy decison-
meaking and implementation, including trade
and externd assigance Europeaninditutions
are degply committed to the maindreaming
of human rights. The European Commission
outlined a series of concrete proposalsto this
efect in its Communication on The EU’s
roe in promoting human rights and
democracy in third countries - COM(2001)
252 (May 2001) of May 2001.

For example the Commisson's
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Country Strategy Papers (CSPs), which
are desgned to set out a comprehensive
overview of important issues in the EU’'s
rdations with specific third countries, and
provide the background for externa
assgance to those countries, include an
assessment of the Situation of human rights
and democratization. This assessment
must in turn be an integral dement of the
assstance drategies adopted, with regular
reviews providing the opportunity for
expanding and refining references to
human rights.

Likewise, the European Commission
uses its bilateral and regiona cooperation
programs to advance good governance, the
rue of law and democratization and
human rights co-operation. This has
allowed for example to support dectoral
commissions, reforms of the judiciary,
advancing the rights of women and
children or working with national human
rights ingtitutions.

In the framework of the European
Neghborhood Policy, the Commisson is
committed to ensuring that human rights
and democratization issues are fully taken
into account in the political chapters of the
Action Plans, to be jointly drawn with the
Union's Eastern and Southern neighbors.

8. Future Challenges

The existing framework as described
above provides the bass for efficient
promotion of human rights and
democratization in the externa rdations of
the European Union. The multitude of
ingruments available together with the
economic and political weight of the
Union makes it possible for it to take a
leading role in the promotion of human
rights and democratic values in the world.
Conddering that al the politica
inditutions of the EU as wdl as the
Member States play an active role in the
promotion of human rights, one of the key
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challenges congsts of further improving
the co-ordination and co-operation between
these, and between the different EU policies
and actions.

Another  main chdlenge  the
mainstreaming of the promation of human
rights and democratic valuesin al policies
and actions of the European Union in its
rdations with third countries, will be
continued and made more effective.
Alongsde the human rights and
democratization issues of a more general
nature, special atention is increasngly
paid to the rights of the child, women's
rights and the rights of indigenous peoples.

9. Funding Adctivities to Promote

Human Rightsand Democr atization

Established upon the initiative of the
European Parliament in 1994, the main
am of the European Initiative for
Democracy and Human Rights (EIDHR)
is to promote human rights, democracy
and conflict prevention in third countries
by funding activities pursuing these goals.
In 2004, the EIDHR funded projects worth
more than 100 million euros in 32
countries around the world.

Résumé

Les droits de | 'homme condtituent la
piecre de foundation de la politique
érangere de |'Union Européenne. Dans
les dialogues palitiques qu dle entretient
avec les les é&ats tiers, dans les accords
internationaux qu’ele conclut, dans
coopération e dans ses actions
multilatérales, | 'Union Europénne cherche
a soutenir |'universalité et |'indivishilité
des droits de | homme. La protection des
droits de |'homme, auss bien que le
soutien de la démocratie pluraliste et des
garanties effectives de | 'éat de droit se
trouvent parms les buts essentiels de
/’Union.
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Europe and the Inter-Religious Dialogue

E uropean integration is, without any
doubt, one of the mgor events of
international life, implying an exam of the
mediing — in mentalities and events —
between Orthodoxy and Catholicism.
Practicaly, one might wonder whether,
following the collapse of Leninism and
Communism, thereis a new state of spirit,
a new mentality, as characterigtic festure
of the European space In the firg
paragraph of the Centesmus annus
Encyclica (1991), he nctices the
similarities between the late 19" century
society and the late 20™ century socigty.

The pope natices the change in the
society, making the Church to adapt to the
new reforms. “Once aroused the wish for
new things, which has been agitating the
states for a long time now, it was expected
to witness the pass of the thirst for changes
from the political domain to the next door
sohere of the economy. Indeed, the
ongoing progress of the indugtry, the total
renovation of its methods, the modification
of the reations between employers and
workers, the concentration of thewealthin
the hands of a small number of people
while the cromd stands in filth, the
development of the sdf of workersand, as
a consequence, the stronger unity between
the latter, added with the corruption of
morals, all the above has lead to the burst
of the conflict ™.
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As rdigion of the entire Europe
Christianity could have been the cohesion
factor for the whole continent, the bond of
a community of both clergymen and
laymen. Maybe for a while Chrigtianity hes
managed to respond to this chalenge, but
this samerdigion, far from drawing people
together, has become adisagreement factor.

For a long period of time still,
thinking of the Church as the State
Cathdlicism has been a theocracy in the
manner of the ancient Eastern theocracies,
by the idedl which placed the clergymen
above the laymen. 19" century Europe
thus became the image of ardigioudy split
continent, economicaly and politicaly
divided.

A specia gtuation is to be found in
the former Soviet territory, which best has
known to theorize the rdation Church-
State. In consdering the relation Church-
State in the former Communist date
authors use theories and concepts
concerning the dysfunctional individual,
being encouraged by the sdf-image of the
Communist world humanity offered by
Alexandr Zinoviev and Mikhail Heller: the
portrait of the homo sovieticus, this
individual thought of as the product of the
mesting between ideology and state power
and for which socialism will eventually
become a socid-democracy of providential
consonance. They reduce their specificity
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to a socia moral of the egditarian type,
and the distrust towards West and the
Catholic Church has become the latmotif
of the gspeeches of some ecclesagic
authorities, only coming to reinforce the
nationa identity.

Socidism has its own vision on this
general opinion concerning the homo
sovieticus. Drawing near to morals, it
gves up the sy and changes its
providential project with a project solely
basad on the theory of therational ego.

Thus, a natural step has been initiated,
with the wish to contribute to the
understanding of the European spirituality
characterizing the 2000’ s, by recongructing
the dgnificance of the national and
territoria transformations, but most of al
of the cultural and rdigious ones.

The current tendency of the European
society is to find here too the right
measure (le juste milieu): polls show that
the late 20" and early 21% centuries
European man bdieves more and more
less in God, they bregk the traditional
rdigious bonds with the latter, and they
become themsdves the measure of all
things, the center of the moral universe.
Thus, the new tendency fights the
millenary ideas of the Church and
arguments its theory on two genera
characterigics a theoretical one, which
sees the human being denying its relation
with the divine axle, and a practical one,
which substitutes the divine, excludes the
presence of God which no longer
corresponds to the new tendencies of the
cultural and political  world. The
consequence of this orientation is the
soiritual  crigs  of  Chrigtianity, of
individual’s wish to discover spiritua
freedom, to creaste a postulated culture,
soldy centered on therational ego.

Establishing the influence domains of
rdigion with society, one therefore admits
the catalytic function of faith in the public
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European space coming down from the
ecumenical gphere of the Church to redlity,
to the contemporay world, a new,
“rationd” theory arises What is more
interesting is that one witnesses the
actualization of some rationalism which
dedtroys the interior integrality, man's
personad rdation with God, some
rationalism opposed to theirrationalism of
faith; maybe this explans why, for
example, Russia cannot be compatible
with the West.

Theresult of this breakup between the
human being and the divine axle is the
new human society, characterized by a
complex of juxtgpodtions of digtinct
individualities, where everybody grows
alienated from the rest and what for one
individual is the purpose, for another one
may become the means. Thus everything
becomes trade and mediation.

Under the sgn of this rdigious and
national isolation, European society is in
search of vaues, unable to mohilize its
enegies and with a compledy reverse
efect rdated to the State in generd
(leaving men under the pressure of a“fatal
guilt”, an “unbearable burden” which, in
the absence of the rdigious spirit —
becomes more involved — collapses even
more, into the“ sdf disgust”). A solution to
this discussion could be the cultura
identification and the future planning
ingde the higtorical references. How isthis
identity motivated? Conddeing the
concretely higtorical  dtuation of the
Russian society, one will mogt certainly
natice the socialization tendency and, by
extenson, the communitarian emotion.

The modern principle of the church-
Sate separation has not been aggressivein
Eastern Europe Moreover, rdigious
tolerance and freedom have been the
premises for the completion of the
Orthodox Church as date inditution.
Along modern history, Orthodoxy has
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kept the religious traditions, has organized
the moral and ethnical life of the nation
and of the patrimony. On the background
of these general remarks today thereisthe
interest in the aesthetic attachment of
rdigious expression of  Orthodoxy
(representing the stage of the strongest
disoute between Protestantism  and
Orthodoxy).

The strong bond between the Church
and the nation of Orthodoxy is based on
the principle which gives the Orthodox
Church the character of national Church,
meaning that every nation, even if not
condtituted in an independent sate, has: a
national language as the cult language
lead by its synod, its Church of a national
clergy, an ecumenical Patriarchy, and
rdations imposed by canons.

The Doctrine of the Orthodox Church
concerning its rdation with the gate thus
excludes the possibility of a conflict
dated by the Church. In fact, the
evolution of the Orthodox Church has
known no major conflicts started by the
church, because its evolved rdations with
the state are circumscribed to the situation
in the Byzantine Empire, meaning Sate
Church.

If the Orthodox Church has a strong
bond with the nation, the Catholic Church
has a rather international or supranational
character; the explanation for this has the
following arguments. no matter the place
or time, the rdigious sarvice is in Latin;
hierarchically and organizationaly, the
Catholic Church does not have a marked
national character. The Catholic theologian
Brunetiere used to say that Catholicism
has aways concelived, deveoped and
promoted rdigion as being socia, thus
wanting to jugtify the involvement of the
Cathdic Church in the worldly stuff. A
genal and official, recognized and
generally accepted notion has arived in
Cathdlicism only late, under the influence
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of Protestantism. This is why, practically,
the Catholic clegy is joined to the
Christian-social Protestantisn in  what
concerns the interpretation of the priest’s
political activity.

In this context, there is a course trying
to edablish an associative democracy
viable to the spiritual realities of current
Chridtianity. This pogtion tries to sdtle a
way between the poles represented by the
gate and the individuals, it reaffirms the
primordial character of Chrigian group
identity and considers the organization of
the Church as essential feature of
contemporary society. These changes have
generated a new conception on society and
dtate and have influenced the evolution of
the rdations between public authority and
confessional  indtitutions.  This  latter
problem concerns politics and neglects
exactly what is specificdly rdigious,
meaning faith, with all its consequences on
the existence and behavior of believers.

From the theologica point of view,
leaving the importance of the magisterium
adde the visons of Orthodox and
Western theologies are not sgnificantly
different: the “dogma” (the belief doctrine
formulated in a synodd way, by which the
Church recognizes the full content and
Orthodox devdopment of the apostolic
learning, transmitted dther by written
tradition, or by oral one) is the natura
sequd of the learning of the Holy Bible
and of Tradition.

Moreover, both the Orthodox Church
and the Roman-Cathalic Church have the
same fundamental principles concerning
the formulation of the beief learning,
meaning they are both based on the
Reveation transmitted by the Church. Any
dogma comes from the source of the
Reveation which consists of two parts: the
Holy Bible and the Holy Tradition. The
authority of the texts of the dogmeas,
meaning the decisons of the seven
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ecumenical synods, bears the sed of the
Church infallibility and has a normative
character. This is where the ddimitation
line between the Orthodox tradition and
the Catholic tradition is to be found; the
difference is that, whereas the Orthodox
theology, in the process of the Revelation
transmission, emphasizes the bright
evidence of the Holy Sairit, the Cathdlic
theology emphasizes the presence of the
Church and of its Magiserium, as
guardian of the Holy Tradition. Otherwise,
the only conflict reason to alienate the East
from the West is the papal primacy, as it
has been defined and formulated by the
Vatican Council. Thelack of balanceisin
thefear of the Eadt that the evolution of the
papal ingtitution and, most of al, the
progressive growth of its authority in the
Western Church menaces to bresk the
Episcopal  baance which, in Eagen
vison, is fundamental and definitive for
the Church.

In the vison of Orthodox theology,
the concdving of the dogma is the
exclusive attribute of the episcopate
reunited in a synod. The synod conceives
and legitimizes thus the existence and
makes compulsory decisons for al its
bdievers which, a the moment of its
reunion, must believe that, by the reunion
of an Episcopal college, indeed a Synod
has been formed and the Truth has been
gdated. The Eagt has thus imputed to the
West the cregtion of a new dogma
(“conception immaculata” and “Pope's
infalibility”), because it was not a doctrine
comprisedin the Holy Bible and Tradition,
but it was only followed by the private
Roman Church. In Orthodox theology
there is only one recognized infallibility,
that of the Truth and the Spirit is the one
making the Truth become obvious for the
Church.

Reuniting al the above in order to
build an intuitive representation of the
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current spiritual space, what one getsisthe
following algorithm: a paralle process of
producing some doctrinal justifications
and congtructions, a the border of freedom
of conscience with spiritual  unity,
according to the pog-Communist
trangtion and to the process of European
integration.

Redrricting it even more, the presence
of this spiritual unity is explained by the
Europeanization of the world, by the
export of higorical forms and contents.
Within the new conjuncture, thus, one
might mention the preensons of the
modern man grown free of any obligations
infront of God.

After all, man's domination gives him
theilluson of subgtituting God, destroying
the spiritual community and transforming
it in an atomis socidy, a vdunteer
asociation of limited interest, and each
one with a diginct universe. This is the
soring of the resstance of Catholicism
which opposes, in the love community of
the Church, its externd authority to
spiritual freedom.
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Résumeé

L’univers chréien de | 'Europe n'est
plus un monde d’authentiques chrétiens.
On a subi de graves assauts provoquant
un retour au paganisme qui a coupeé le
christianisme de sa base biblique On s
pose la question: I'Europe edt-dle éé
aujourd’hui vraiment chrétienne? L article
envisage |'‘&at du drrigianisme en
Europe, spécialement la reation entre
[’Orthodoxisme et le Catholicisme, en
présentant | ‘origine de | ‘héritage chrétien
decdleci.
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The European Union and the Fight against Racism and
Intolerance. A Monography on the European Monitoring
Centre on Racism and Xenophobia

1. INTRODUCTION

t a genera levd the subsequent

sudy is designed to give an
ovaview on the vast problematic of
human rights policies in the European
Union. At a more specific levd, the
present study is primarily intended both
for the specialised public and for the
public at large as a rather detailed means
of information, combined with a synthetic
interpretation of the functions and activity
of the European Monitoring Centre on
Racism and Xenophobia. Since the
European Monitoring Centre has not been
the object of comprehengve studies and its
activity has been rather unknown to the
wider public, the purpose of this paper is
to deal with the Centre through a
monographic perspective. It ains at
presenting the Centrés coopedion to
other nationd and international mechanisms
and inditutions so as to ge a glimpse of
the liaisons and synergies in the European
effort to promote human rights. Another
purpose of this study is to presant the
activity of the Centre in the domain of
racism and xenophobia and to show how
or whether its sudies, concusons,
opinions and recommendations have been
influencing European Union policies on
human rights.
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Consequently the dudy ams at
answering the question of whether the
work of the European Monitoring Centre
through its activity of research, of issuing
diverse publications and formulating
opinions and recommendations had been
trandaed in the creation and implementation
of human rights policies at the level of
both the EU and its Member States.
Moreover, a second quedtion, equally
vauable and absolutdy surprisng, is
whether the present European Monitoring
Centre through its current mandate has
enough power to address the issues of
racism and xenophobia. Furthermore, the
sudy wonders whether some particular
competencesthat are currently absent from
the mandate of the Centre should be
added. Thusthe sudy seeksto identify the
challenges in the activity of the Centreand
to articulate the necessity of a re-thinking
of the mandate of the Centre.

In this sense, and allowing for the fact
that an exhaustive and srictly specialised
study could hardly be included within the
limits of such a resricted volume the
study is structured as follows. Besides the
present brief introductory statements and
the genega conclusons and specific
recommendations in the last part of the
paper, the bulk of the present study is
divided into four parts. Thefirst part dedls
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with the higtorical background in which
the Centre was created. The second part
presents establishment of the European
Monitoring Centre, by presenting its legd
basis, its organization and Sructure. The
third part presents the activity of the Centre
Finally the fourth part is characterised by a
different approach. It deals with the
chdlenges the Centre has to face in its
activity because of the difficulties of
applying the anti-discrimination legidation
in the EU Membe States and of the
conseguent disparities in the availability of
information regarding minorities or ethnic
groups.

2.HISTORICAL BACKGROUND

Asit is specified in the Treaty for the
establishment of a Condtitution for Europe,
“the European Union is founded on the
principles of liberty, democracy, respect
for human rights and fundamental
freedoms and the rule of law, principles
which are common to the Member Sates
The right to equality before the law and
the protection of all persons againgt
discrimination is essential to the proper
functioning of democratic societies™.
Raciam, intoleranceand racid discrimination
aswdl| as equality beforethe law appear to
be top-priority issues on the human rights
agenda of the European Union officials.
The European Parliament, the European
Commission, the Council of Europe and
gther non-governmental organisations
such as Amnesty International and Human
Rights Watch have al produced utile
reports in order to raise the awareness a
the perils which float over the human
rights’.

The gakes were that high and the
necessity to raise the awareness of the
public so crucial, that the EU Member
States styled 1997 as the “ European Year
againgt Racism””. “The defence of human
rights and fundamental freedoms core

73

values of the European integration project,
cannot be separated from the regjection of
racism. Indeed, the druggle against
racism is a condituent element of the
European identity.”® Still, “despite the
many international initiatives agangt
racism and xenophobia launched in recent
years (...) some sections of the population
continue to hold racis and xenophobic
views which sometimes even find
expression in insults and violent attacks
which leave the victim with psychologica
and physcal injuries and permanent
disabilities and in some cases even result
inther desth.”

Fallowing the same course of action,
in June the same year the European
Council proposad a Regulation for the
establishment of a European Monitoring
Centre on Racism and Xenophobia. The
events of 1997 were preceded and
prepared by several pledges emanating
from the European indtitutions: the European
Parliament Report of 1986 on the Rise of
Fascism and Racism in Europe, which was
succeeded shortly by a Joint Dedaration
agangd Radsm and Xenophobia by the
Council, the European Parliament and the
Commission. Moreover June 1997 was
also the momentum of the signing of the
Tresty of Amsterdam’ which stipulated
inter alia againg the discrimination on
grounds of race ehnicity, bdief and

rdigion’.
Two European Council Directives
dand at the bass of those anti-

discrimination stipulations These directives
are the Racid Equality Directive and the
Employment Equality Directive. Article
13 Directives, as they are sometimes
syled, guarantee a common minimum
levd of protection to al citizens of the
Union againgt al forms of discrimination.
The purpose of the Directives is a0
manifested in strengthening the power of
the articles of the nationa legidation
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regarding equality and non-discrimination.
It is only through legidation that effective
positive results can be reached. Thus the
two Directives are essentid insruments in
shaping the desired attitude and behavior.

3. ORGANIZATION, MANDATE

AND STRUCTURE

The European Union Monitoring
Centre on Racism and Xenophobia
(EUMC) functions on Council Directive
No. 1035/1997 on 2 June 1997. The
EUMC is an independent body of the
European Union and has its headquarters
in Vienna. It was officially active one year
later, in July 1998.

The EUMC is a monitoring organism
whoserole isto sgnal and give advice on
the margin of racism and xenophobia
issues. The most important components of
the Centre and who are in fact the
decison-making and supervison bodies
ae the Management Board and the
Executive Board. The distribution of
poweas between the adminidrative
/ management board and the executive
director is lad down by Council
Regulation (EC) No. 1035/97 of 2 June
1997 establishing EUMC and is gtipulated
initsrules of procedure.

3.1. THE MANAGEMENT

BOARD

TheManagement Board’smembership
islaid down by the regulation establishing
the agency. The Viennabased European
Monitoring Center on Radsm and
Xenophohia was established by Council
Regulation (EC) No 1035/97 of 2 June
1997°. EUMC started its activities in 1998.
The Board includes representatives from
the adminigtrations of Member States and
a repreentative of the European
Commission, the European Parliament and
the Council of Europe. They are all
independent experts® in the fidds of
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human rights, racist, xenophobic and anti-
Samitic phenomena. The Council of Europe
representative is a member of the ECRI
named by the Secreary-General of the
Coundl of Europe “The Secretary-General
of the Council of Europe shall appoint an
independent person from among the
Members of the ECRI to serve on the
Centres Management Board, together
with a deputy. ™ This measureis taken for
the sake of close cooperation between the
two ingtitutions, the EUMC and the ECRI
and is evidence of the liaisons existing in
the European Communities landscape.

The Management Board? is
entrusted the function of decison-making
necessary for the operation of the EUMC.
Article 8, paragraph 4 of the Council
Regulation (EC) No 1035/97 dates that
the Management Board determines the
EUMC sannual Work Programme, adopts
the Annual Report and its conclusions,
adopts the annual budget, appoints the
Centre s Director, approves the accounts
and gives the Director dischargeThe
Board medts in three sessions per year as
follows the first meeting is on March, 9-
10, the second mesting is on June, 29-30
and the final meseting of the year is on
Octaber, 21-22. The current Management
Board is the third snce the establishment
of the Centre. Sincethe accession of the 10
new Member States to the EU, the number
of the Management Board members
increased. It is presently composed of 28
Membeas and Deputy Membes who
enjoy a three year mandate (2004-2007)
renewable once. Since 2004 Romania, as
well as Bulgaria and Turkey, has had the
chance of sending observersto take part in
the medtings of the Management Board.
Being a non-Membe State of the EU,
Romania has no right to vote in the
Management Board. Moreover, the work
of the Romanian observer condsts in
concluding informative reports towards
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the Romanian Minigry of Foreign Affairs
following each working session. However,
the Romanian observer has the right to
gpeak, to formulate opinions at the three
annual sessions of the Management Board.

3.2 THE EXECUTIVE BOARD

The Executive Board supervises the
work of the Center, monitors the
preparation and execution of programs and
prepares the medtings of the Management
Board with the assigance of the Center's
Director. It is composed of the Chairman
of the Management Board, the Vice
Chairman and a maximum of three other
membeas of the Management Board,
including the persons appointed by the
Council of Europe and the European
Commisson representative. While the
Management Board dects the Chairman,
the Vice-Chairman and one of the three
members of the Executive Board, the other
two members enjoy non-dected functions
and are in fact the representatives of the
Council of Europe and of the European
Commission.

3.3. THE DIRECTOR

The Director is the Center's lega
representative and top  official. The
proposals for this function are laid down
by the European Commission. Still it isthe
Management Board who appoints hinvher
on afour year renewable mandate. It isthe
Director’s duty to lay down the objectives
of the Centre and to watch over ther future
development. The Director is responsible
before the Management Board, since it is
the Management Board who appoints
him/her. The Director’s further role is to
paticipate in the sessions of both the
Management and the Executive Board. Dr
Beate Winkler was appointed Director of
the Centre on 29 May 1998, took up her
podtion on 16 July 1998. Her extraordinary
capacity to manage her tasks and to steer
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the activities of the Centre in the right
direction granted her the extenson of her
mandate.

It dands in the duty of the
Commisson's Financial Controller to
supervise the commitment and payment of
the EUMC’ s expenditure and recovery of
revenues”. Thefinandid procedures condude
with the adoption of internal financia
provisons by the Management Board after
receving the expet opinion of the
Commission and of the Court of Auditors.
Prior to these measures the Management
Board hasto discharge the Director for the
implementation of the budget.

4. ACTIVITY OF THE EUMC

This part presents the activity of the
Centre with due regard to both current
priorities and the activity of the recent
years, the establishment and activity of the
European Racism  and Xenophobia
Information Network (RAXEN) which
represents the Centrés mogt important
tool in data collection and dissamination,
the themes approached in the Centre's
Annual Reports and in its different
publications. Another important dement
dedlt with in this section is represented by
the Centrés active cooperation and
lisisons with different national and
international organizations.

The purposes of the European Union
Monitoring Centre on Racsn and
Xenophobia (EUMC) ae centered at
providing the European Union indtitutions
and the Member States with comparable,
reliable and effective data and information
on racism and xenophobia and with
studying these phenomena by emphasising
the general trends, ther causes and
consequences in their manifestation.

The activity of the EUMC is
concentrated on the following fidds: firg,
it deals with the monitorisation of the
phenomena of racian, xenophobia,
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Idamophobia and anti-Semitism through
the collection, record and andyss of
information from the Membe States
Second, the Centreis entrusted the mission
to coordinate and develope the European
Racism and Xenophobia Information
Network — RAXEN. Third, the Centre
aims at the improvement of comparahility,
reiability and objectivity of data and
information at the levd of the EU, as it
represents one of the maor challenges
affecting thework of the EUMC. Fourth, the
EUMC prepares opinions, recommendations
and conclusions for the entire EU and its
Member States. Findly, the EUMC is
entrusted with the task of egtablishing
ingtruments to supervise the exchange and
spread of information to EU indtitutions,
Member Sates, national and international
organisations and the wider public*®.

In accomplishing its tasks the EUMC
has in view the following priorities: the
devdlopment of the current European
Information Network — RAXEN, the
organisation of European and national
round tables, the gathering of documentation
resources, the identification of key issues
to ded with in its publications, the
initiation of research gudies, the organisation
of networks of knowledge, the ddivery its
conclusons, recommendations and expert
opinions, the publication of Annual
Reports and to function in the field of
public rations®™.

The EUMC coopeaates with the
directorates-general  of the European
Commission. The cooperation between
these bodies is not only at the levd of
adminigration, finances and budget, but
also in what concerns the exchange and
sread of information reating to the
actions againg racism and xenophobia.
Also, the EUMC works in closerdation to
the European Parliament, the Committee
of the Regions and private foundations. In
its activity the EUMC also cooperates with

76

other internationd institutions, especially
with the United Nations High Commissioner
for Human Rights, the United Nations
High Commissoner for Refugees the
Council of Europe and the Organisation
for Security and Cooperation in Europe —
OSCE.

5.CHALLENGES

One of the most serious chalenges to
the implementation of human rights
policies is that the EUMC, as a key actor
in the process of monitorisation in thefield
of discrimination and intolerance, lacks
inquiry powers. It is this absence of
investigative powers on behdf of the
Centre or on behalf of any other body of
the EU that might hinder an efective
policy in the fidd of human rights. The
mogt effective organisations are those that
transcend a Imple monitorisation and
enjoy a mandate to futher andyse the
manner  of implementation of the
international decisons and to pendize the
lateness or absence of trangposition of the
adopted decisons. In other words the
EUMC does not posess the capacity of
conducting forma invedtigations of
possible discrimination. Thus, the reason
for this absence of investigative powers
may be perceived as alack of political will
both from the part of the Member States
and the European Union.

In what the trangpostion of the EU
decisons and recommendations into the
national legidation is concerned, it might
appear that the main concen of the
Member States was to follow ther own
particular interests However, in the process
of the establishment of the new Human
Rights Agency on the bass of the current
Centre and more precisdy at the meeting
of the Management Board of June 29/30,
2006, the proposals for its new mandate
had priority on the agenda. Thus, possible
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transformations in this sense are likdy to
appear.

The problem is that not all Member
States have made efforts to ensure thar
meeting the deadline of the transpostion
successfully. This stands at the origin of
one of the mgjor challenges to the EUMC
work related to the objectivity, reiability
and comparability of the data collected.
These challengesresult from the differences
in  definition, concepts, terminology,
methodology and culture which are
genuine bdongings to each Member State
and which should have been solved in part
with the transpodtion of the two
Directivesin the nationd legidation.

Currently, neither the EUMC, nor the
EU Agency on Fundamental Rights as it
was proposed, do not posess “complaint
resolution mechanisms’. In other words,
ther mandate lacks the competence to
independently counsd or give legal advice
to victims of discrimination, or to asSst
them in any way possible In addition, the
edablishment of conflict  resolution
mechanisms does not appear among its
tasks, nor does making legal representation
at the request of victims of discrimination
or on the EUMC’s own initiative or any
complaint recording mechanisms. As it
has previoudy been mentioned, these
mechanisms must be searched for a
national level. Also, in the case of legd
representation these mechanisms must be
searched for both at national level of the
judiciary sysem and at the levd of the
European Court of Human Rights.

All in all the EUMC does nat enjoy
legal representation capacity or a function
of assigance to targes of discrimination
snce its mandate condsts in dealing with
the issues of racism and xenophobia from
a broader levd, by searching for trends
and general issues and not by andysing
individual ingances The nationd authorities
have adone sdtled the discriminatory
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matters that can be solved at national leve
through fines or sentence. However, there
are matters that exceed national borders
and turn into international racist incidents
as was the case of the caricatures
published in the Dannish newspaper
Jyllands-Posten in September 2005 which
portrayed the prophe Muhammad in an
insulting manner. The newspaper argued
that it “printed the cartoons as a test of
whether  Mudim fundamentalists had
begun affecting the freedom of expression
in Denmark.”*® The case of the cartoonsis
not sngular and things could evolve in a
negative scenario starting from this type of
incidents. In case of international forms of
discrimination there is no body that could
act 90 as to investigate the incident and to
demand a fine or other form of punitive
measures.

Notwithstanding the fact the EUMC
monitors the implementation of the two
Equal Trestment Directives mentioned
earlier and presents its conclusons and
recommendations to the EU and its
Member States, it has no competence to
fine the lateness of implementation, nor
can it investigate or fine the individual
cases of infringement of the anti-
discrimination legidation. In addition, the
EUMC does not make recommentations to
the individual Member State, athough in
its dudies it identifies the gspecific
problems in the national legidation based
on the reports of the RAXEN National
Focd Points. Its recommendations are
addressed to the EU as a whole and to its
Member States and not to the state per se

These challenges are further increased
by the absence of an identical policy and
by differences in the inditutional leve of
combating discrimination in the Member
States. Thus it is very difficult to promote
a unitary policy of human rights since the
EU Membe States do not possess the
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identica common instruments to defend
them.

6. CONCLUSIONS AND

RECOMMENDATIONS

The European Commisson hes
presented its interest to expand the scope
and powers of the EUMC in Vienna. It
would eventually become a monitoring
agency with  increased  monitoring
jurisdiction so asto cover al human rights
pertaining to Community law. This was
syled as an improvement of the actua
ingtitutional modd. However, the fact that
the Commission wishes to extend the
mandate of the Centre so that it will
become a Human Rights Agency is
double-edged. On the one hand, with the
above chalenges which threaten the
present formula, the question of extending
the Centrés mandate to comprise the
whole bulk of human rights seems
idedligtic. As it has been pointed above,
the EUMC has been facing a greet deal of
problems regarding its capacity to collect
rdiable and comparable data because of
the shortcomings in the nationa
informational and juridical systems. These
problems have been doubled with the
accession of theten new Member States.

The fact that, except for Malta and
Cyprus, theremaining eight new Members
had all been former communist countries
with a great deal of prohibition on human
rights does also increase the challenges.
Consequently it is denoted the fact that the
Centre lacks the necessary national
ingtitutional support to performits activity.
Moreover, an extenson on the mandate
would undoubtely be trandated into an
increased need in logigtical support. On
the other hand the new Agency would need
extended powers, expertise and a great
deal of legal competences to help the
European Union in shaping human rights
policies. This cannot be accomplished

78

without a fundamental re-shape of the
European Union attitude in this fidd. It is
essential for the European Union to have a
sound human rights policy.

Should these chdlenges remain
unanswered, they will gradualy turn into
real hindrance to the efectiveness of the
EUMC's activity. The Centré s interest in
coping with racism and xenophobia has
been manifest. A new perspective unfolds
asit remans to be seen how, or better said
whether, the European Union will trandate
this interest of the EUMC, the huge
volume of research, the years of hard
work, the great expertise which has
resulted in miscdaneous conclusions,
opinions and recommendations of the
Centre, into a sound policy regarding
human rights.

Notes
! Conventia Europeani, Proiect de Tratat
de ingtituire a une Congtitusi  pentru
Europa, Luxembourg, Oficiul pentru
Publicatii al Comunitatilor Europene, 2003,
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Parliament’'s Annual Report on Human
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Rights Policy Doc. A4-0400/96 (Nov 28",
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Report on the Respect for Human Rightsin
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Racism, Xenophobia and Anti-Semitism
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Designating 1997 as European Y ear against
Racism, COM (95) 653.

® Porvisional minute of the Resolution on
Racism, Xenophobia and Anti-Semitism
and the Results of the Year against Racism
—1997, B4-0108

" The Amsterdam Treaty was agreed on 17
June and signed on 2 October 1997. It
entered into force on 1 May 1999. See the
original  verson and comments a:
http://europa.eu.int/scadplus/leg/en/lvb/al0
000.htm

8 Art. 13 (the former Article 12) of the
Amsterdam Treaty banns discrimination
based on nationality and allows the Council
to fight discrimination on grounds of sex,
race, ethnic origin, religion or belief,
disability, age or sexual orientation. See the
comments at: http://europa.eu.int /scadplus
/leg/en/lvib/al0000.htm.
® Council Regulation
establishing the EUMC.
19 This implies autonomy of each member from
hisher country’s government conferred by thar
qudities of “independent experts’ or “persons
with gppropriate expeience in the fidd of
human rights and andysis of racig, xengphobic
and anti-Samitic phenomend’. This condition is
dipulated in Artide 8, paragrgph 1 of the
Council Regulation (EC) No 1035/97.

1 Agreement between the European
Community and the Council of Europe,
Appendix |, Council Decison of 21
December 1998 (1999/132/EC)

12 0n 28-29 dune 2005 Ms Anastasia Crickley
has been gppointed Chair of the Management
Board, being the third Chairperson following
Jean Kahn and Bob Purkiss and the first
woman to be elected in that function.
31dem, paragraph 8.

YEUMC Annual Report 2002, Part I, p. 3.

> The agenda of the EUMC as was
presented in the study Racism and Culturd
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Diversity in the Mass Media. An overview
of research and examples of good practice
in the EU Member States, 1995-2000.

® For pictures of the cartoons visit the
website:  http://blog.newspaperindex.com
/2005/12/10/un-to-investigate-jyllands-
psosten-racism/

Résumé

Ceite &ude représente une monographie de
['Obxervatoire Européen des Phénoménes
Raciges et Xénophobes (EUMC) de Vienne
éabli sur la base de la Directive du Consail
No. 1035/1997 et qui a commence ses activités
en 1998. Ses buts sont centrés aurla
présentation des dates comparables, certes et
utiles aux inditutions de | 'Union Européenne
et aux éats membres et sur |'&ude de ces
phénomenes en suivant les tendances genérales,
leurs causes et leur consiquences de leur
menifesation. L’activité de |'EUMC et
concentrée  sur les suivant domaines:
premiérement, dle porte sur | ‘observation des
phénomenes racises, xénophobes, idamophobes
e antisimtes par la  cdlection,
[enregistrement et | ‘analyse des informations
fournies par les éats membres. Deuxiémement,
[’Observatoire est chargé a coordonner et
développer le Réssau Européen d’Information
sur le Racisme et la Xénophobie (RAXEN).
Troisémement, |’Observatoire s propose
[’amdlioration de la comparahilité, de la
certitude et de | ‘objectivité des dates et des
informetions au niveau européen, care dle
représente un de défis majeures qui affectent le
travail de I'EUMC. Quatriemement, | EUMC
prépare des opinions, des recommandations et
des conclusions pour toute |'UE et pour ses
éats membres. Findement, |'EUMC et
chargé a éablir les instruments pour
superviser | ’échange et la diffuson des
informations aux inditutions de | 'UE, aux éats
membres, aux organisations nationales et
internationales et au grand public (EUMC
Annud Report 2002, Part |, p. 3).
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VAT Harmonization in European Union

1. General notions

I n Roman Dacia, taxes were generally
of two types: direct taxes and indirect
taxes.

Indirect taxes brought incomes in the
treesury of the dae This category
indluded: tax on daves rdeasing’, tax on
inheritances’, tax on sdling daves® or
other products.

Cugoms taxes wee an income
source. These were requested for the
circulation of products and journeys at
passng border between the customs
circumscription and as specid tax to pas
products, town entrances if using the main
means of communication. The amount of
the tax was of 2% and was collected at the
customs resorts fixed by the authorities.

The monopoles are dtuated in the
category of indirect income. The salt
mines and the pagtures are leased to
leascholders, that formed a <df unit
(conductors pascuit et salinarum).

Jugt like salt mines and pastures, iron
mines were also leased to leaseholders; in
exchange, the gold ones were in the
property of the state.

Mines continued to maintain the
importance as income sources during the
period of feudalism and even later. From
this cause, a systematic regulation of their
arganization and exploitation was introduced
Thisway, in Banat, mountain officesand a
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mountains captain have been founded, and
the dtate reserved the monopoly of mines
exploitation.

In the period that came after the
foundation of a modern Romanian sate
the fiscal system knew a new organization
becoming a condtitutive part of the larger
organism of public finances”.

The man income sources are
represented by taxes and levies, including
the indirect ones, to which monopolies
(over tobacco, sdt, acohalic drinks) and
fines will be added.

Indirect taxes (named aso consumption
taxes) have been individualized through a
series of taxes, like taxes on petroleum
products, sugar, glucoses, taxes on tobacco
and salt (if they were not state monopaly),
tax on spirits, tax on luxury, sales figure
and others, customs being sometimes
introduced in this category. For example,
in 1882, indirect taxes had a gravity of
44.04% from the total of the budge,
meanwhile diret taxes wee of only
30,97%, therest be onging to other incomes.

At present, in the deveoping
countries, the contribution of the indirect
taxes at the formation of the income of the
date is sndler than the one of the direct
taxes. In exchange, in devedoped countries,
the importance was on reverse, the direct
taxes having a determinant postion.

Therdatively reduced cogt of collecting
consumption  taxes, the increased
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efficaciousness of income and fortune
taxes, a wesker devdopment of the
economy are reasons that inclined the
balance in favor of the option for indirect
taxes in the case of countries Stuated in
process of developmen.

Indirect taxes will be recaved,
generdly, over sarvice performances and
goods ddivery. Tax quotes differs from
oneperiod to ancther and from one state to
actha. Thee ae nat dfferatiaed
Oegpending on the pesona financia
dtuation of those who require service
performances or buy goods that make the
object of indirect taxes.

So that, indirect taxes affects most of
all the ones that redlizes smaller incomes.
S0, these taxes, even if are paid at the state
budget by the income payers (tradesmen,
sarvices paformeas), they will be supported
by consumers, as they are included in the
sdling price of the goods of the service
performances. As a result, indirect taxes
affect the real incomes, not the nomind
ones and determine a decreasing of buying
power of thetax payer.

The amount of indirect taxes a the
date budget is connected to production
and consumption, in the sense that this
growth once with increasing production
and implicit of consumption.

The main forms of indirect taxes are
value added tax and the excse as
consumption tax, incomes on fiscal
monopolies and customstaxes, ec.

2. Value added tax. Definition and

characterigtics

Vdue added tax is a modern procedure
of taxation, that replaced, in Romania, the
tax on goods circulation and removed the
cascade taxation of goods and products,
that supposes a multiple taxation (that is
tax to tax) of the same products in rapport
with the way of production of ther
destination.
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As a tax due to dtate budget, vaue
added tax will be characterized through the
following’:

- itisunique in the sense that the leve
of the tax supported by the fina
consumer is the same no matter the
previous operations and the stage he
can befoundin;

- is neuter, that is will be paid by all
beneficiaries of the products and
savices,

- is trangparent, in the sense that each
tax payer knows, commonly, vaue
added tax through its activity and the
afferent taxation;

- generaly, will be applied only in the
country where will be given service or
will be consumed goods.

From everything shown above and
from the legal regulations, it results that
vaue added tax is an important and safer
income source at the state budge, easy to
be collected and used, somdimes, as a
suppart indrument or for giving some
economical —socia phenomena

3. Harmonization of VAT in

European Union

Vaue added tax will be calculated,
generaly, by applying tax rate either on
added vaue of each sage of the
economical arcuit (as a difference between
sales and buying of the same economical
stage), or on the salling price of that stage,
obtaining this way tax on the sdlling price,
from which will be deducted the tax that is
afferent to the sdling price from the future
dage The difference represents value
added tax that isafferent to that sage

Vdue added tax was introduced in
France, garting with year 1954. At the
beginning were aimed the sdling — buying
operations, then the immabile ones (1963)
and from year 1968 was extinguished on
savice peformances. Ulterior, this
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taxation sysem was imposed in other
countries, especialy from Europe.

So that, with a directive of the
European Union from 1967 was established
the necessity of adopting value added tax
by al memba daes, and through
Directive VI of the Council of U.E. no.
77/388/CEE from 17 May 1977 was
foreseen the need for harmonization of the
legidation between member dates, as well
as asociated countries. This way, have
been adopted communitarian juridical
norms to realize a uniform podtion of
value added tax, where we can find: VAT
application sphere; operations submitted to
taxation, taxaion bads, regime of the
taxation quotes, subjects of the taxation,
operations exempted of VAT, regime of
deductions, place of taxations.
Communitarian norms leave, at the leved of
member dates the possibility to establish in
an exact way some measures shown above
For example, in connection with the level
of the taxation quotes is foreseen a standard
guote (thet can nat be smdler than 15%),
and membe dates have edablished
different levds, inthissense

This way, in Luxembourg we can
obsarve the most reduced quote— of 15%, in
Gamany and Spain — 16% and in Denmark
and Sweden the highest quote of 25%.

Starting the formation of the unique
market (from 01.01.1993) determined
passng to a VAT trandtory sysem as a
result of control abolition for goods trangt
and services in member states of UE.

Forming a unique market means that
for a product and service that circulates
between two members states should be
applied a fiscal regime that is identica
with the one applied to products of native
products. This supposes the harmonization
of taxation quotes, on the contrary, would
be favored the dates with low quotes,
through the tendency of productive
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invesments that are grester on ther
territory.

Regarding VAT application, will be
imposed the renunciation to the principle
of destination® in favor of the origin
principle’ , that is VAT will be collected at
the dsate budget where goods will be
produced and not in the date of
consumption. The application of the origin
principle should be followed by the
adoption of a correction mechanism that
should prevent the apparition of some
obvious digoroportions between the volumes
of enchasing from VAT at the budget of
member dates, in comparison with the
amounts enchased as a result of applying
some different quotes and the destination
principle

At present, memba dates have
different opinions regarding the application

of the origin principle, but were
pronounced for a trandtion system,
characterized by®:

- further application of the destination
principle, and the principle of origin
will remain an objective to befulfilled
for the future fiscal harmonization;

- renforcement of the effort to practice
the same taxaion quotes in all
member Sates.

Inthis sense, the European Commisson
made several proposals of usng only two
quotes: a sandard one (between 15% and
25%) and a reduced one at the minimum
leve of 5%

- renunciation at the fiscal; control
redlized between borders a member
dates, that determined VAT enchasing
and depositing at the state budget by
the companies that make exportation,
where these have the office.

This way was renounced at the VAT
enchasing at border for imported products.
- gamplifying the nationa legidations

regarding VAT system. This objective

will be redlized, even at the leved of
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our country, asaresult of adopting the
Fiscd Code

4. VAT introduction in Romania

In our county, value added tax was
inroduced through O.G., no. 3/1992,
published in M.O. no. 200/17 august 1992.

The introduction of value added tax
redized an important and necessary fiscal
norm for the existing economical — socia
conditions.

For the moment, represents an
eficient insrument to stimulate exports
and diminishing imports, to encourage
investments.

Ulterior, the legidation regarding
value added tax; the ordinance as wdl as
the mehodological norms have been
modified and republished severa times.
Initidly, was mentioned a unique rate of
18% to which will be added rate O for
exportations and a number of exemptions.

The insufficient fiscal gpparatus and
the need for resources to the state budget
imposed modifications through which was
reduced the number of exemptions. From
1% January 1995 was introduced a rate of
9% for goods and services exempted until
that moment, and sSnce 1988, were
increased the rates from 18% and 9% to
22% and respectively 11%.

The legidative frame of VAT was
complex, being completed with an order
issued by Ministry of Public Finances and
decisons of the central Commission for
unitary applying of the legal provisonsin
the fidd of indirect taxes. Ulterior, these
have been abrogated and introduced in the
content of the republished ordinance.

The legidation regarding VAT suffered
modification through the normétive
documents  regarding othe  fidds
(Education Law, Law of gate budget €c).

By adopting the Fiscal Code was
made a step forward, important enough, in
dismissing the controversies that appeared
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between the economical agents, fiscal
organs and trial authorities (generated by
the branchy legidation adopted until that
momern).

Notes
! Represented 5% from the value of the
released dave and was paid by him.
2 Also represented 5% from the value of the
inheritances.
3 Was received in a percent of 5% from the
daves’ price.
* 1% from the costs of the products.
® Dumitru Firoiu and collaborators, History
of Romanian Law, vo. | /2, EDP,
Bucharest, 1987, pag. 115.
® Annual deduction regarding excises will
be submitted by all tax payers.
" Until 30" April of the following year to
the one that will be reported.
8 Constantin Tufan, loan Tempea, Tax ape
valoarea adaugata in Romania, Ed. ALL
BECK, Bucarest, p. 10 and following.

Résumé

La taxe sur la valeur ajoutée est un
procédé fiscal moderne. On la calcule,
d’habitude, en appliquant le quota d’imp6t
soit a la valeur ajoutée du chaque stade du
circuit économique (comme difference entre
les ventes et les achats éfectués dans
chague stade économique), soit au prix de
vente du stade respectif, obtenant ainsi la
taxe sur le prix de vente, d’ou on déduit la
texe afférente au prix de vente du stade
précédent. La différence représente la taxe
sur la valeur ajoutée afférente au stade
respectif.

Le commencement de la création du
marché unique a déterminé le passage a un
systéme transitoire de TVA, suite de la
suppression du contréle sur la circulation
des marchandises et des services entre les
états membres de |'UE. Acela suppose
[’harmonisation des quotas d\imp6t; sinon,
les états qui pratiques de moindres quotas,
par la tendance des investitions plus
productives sur leur territoire.
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Approach to Categorization and Labelling of
Qualitative Data

1. Introduction.

M iles and Huberman [5] suggested a

categorization which splits research
approaches into interpretive and socia
anthropology.

With respect to socia anthropology,
one of the most desirable approaches to
andyzing qualitative data is pattern
meatching. But, although human beings are
believed to be especially good at patern
meatching and categorization, the reasoning
behind human categorizations is often
unclear. In addition, the human ahility to
categorize and recognize patterns breaks
down as data sets growsin Sze. Therefore,
the use and importance of computer-aided
methods for the management, coding, and
retrieving of qualitative data have increased.

For the categorization of quditative
data, severa approaches are available,
including factor analyss [6] and cluster
analyss[1]. However, even within cluster
analyss, it is not always clear why one
cluster analytic solution should be sdl ected
over ancther. When categorizing quditative
data, the lack of reasoning behind such
categorizations is severa ordas of
magnitude more problematic due to
inherent human cognition factors.
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The problem of assessing the
content of qualitative categories is of great
importance Thiswork condgs of thedesire
of developing a reproducible representation
of artifacts (documents, interview data,
survey data) on one hand, and, on the other
hand, an approach to labding that
representation in a way that would reduce
(as much as possible) the problems of
human interpretation of the data, and alow
the application of quantitative techniques
basad on cardinal (rather than nomina or
ordinal) data This approach is the so-
caled latent categorization method (LCM),
which would offer another tool for better
interpret an objective redlity.

2. Modeling and Processing

2.1. Data Sdection and Preparation

The work garts by defining a corpus
as a collection of artifacts For amplicity,
it is supposed that the artifacts are al
written in the same language and that they
have a common discourse domain.
Interviews, documents or other textud
sources of interest will be referred to as
artifacts.

The approach is based on latent
semantic indexing (LSl), which has the
rootsin information retrieval research. The
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output of LSI isanumerical representation
of the artifacts in the context of the terms
in use Thus, it latently captures the
semantics of the artifacts numerically,
permitting them to be indexed and
retrieved.

In general, the terms employed in the
paragraphs can be incorporated into an
andyss system in ways ranging from a
smple termrindex approach to sophidicated
techniques that require determining the
part of the speech (POS) in an attempt to
infer the essence of thetext [2]. LSl begins
by tregting each paragraph as a bag of
words without dructure. That is LS
discards al POS information. A smdl
number of words, however, referred to as
“gop words’ occur in a digproportionate
amount in the text; these stop words are
discarded. Having little or no meaning
when taken out of the context, these words
serve to provide gructure to the sentence
These words thus have little value as
indexesinto artifacts becausethey are poor
discriminators.

A scond s& of words is aso
identified. These words are not intringc to
the domain of discourse For example, in
interviews, people in a company may
frequently refer to other people in the
company. This st 0 words is aso
discarded, just as the stop words. For
convenience, both set of words are merged
and removed from the text.

The next gep in data preparation is to
“dem’ the remaining words to avoid
multiple forms of a word represented in
the artifact table. The various semming
algorithms can be divided into four types:
a) affix remova; b) successor; c) table
lookup; d) N-gram. The most popular is
the semming algorithm proposed by
Porter [7], which approaches the task by
suffix removal.
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2.2. Weighting of artifacts

At this gep, a set of Semmed words
obtained from the paragraphs and the sat
of paragraphs themsdves are obtained.
These sets serve as the garting point for
representing and manipulating the text. A
corpus of d atifacts (documents, paragraphs)
containing t sgemmed words (terms) is
represented as at X d tem-Hfrequency
matrix A. This data structure is a vector-
space modd. Each tem of A, & is
initily the count (term frequency, tf) of
teem (stemmed word) i in paragrgph
(artifact) j.

The artifacts may be of unequal
length. Therefore in the interest of
reducing the effects of artifact length
variation, the artifact under consderation
will be a paragraph. Of course, there may
be variance among the numbe of
paragraphs in each artifact, but if each
paragraph expresses a sngle concept, then
it will serve as level of granularity.
Therefore, paragraphs should be a natural
level of andyds, giving the need to
categorize sngle thoughts in a larger
context.

The gemmed words occur with
varying frequencies. Two extreme examples
ae a) a term that appears in only one
paragraph and b) a term that appears the
same number of times in each paragraph.
Zipf demondrated (1949) that the rank-
frequency didribution of the terms in a
corpus can be closdy approximated by the
equation

=C
(1) F(tr)_ %a ’

of termt wherer isfrequency rank of term
t, (=01 and o~1 Manddbrot [4]
generalized this type of phenomenon as
fractds. Due to this variadility, we
weighted the &;.

Thereisavarigy of term-weighting in
use dating back to the year 1957 and
continuing with the works of Salton and
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Buckley [8]. In general, the researchers
condder global efects (g; as representing
the importance of term across al artifacts),
loca efects (I; as representing the
importance of the term rdative to other
termsin the artifact), and normalization (n;
asforcing the length of each column to be
1). Thus for the i-th term in the j-th
artifact, wehave
2 a; =l;gn

Themaost commonly used weighting scheme
is termfrequency inverse  document-
frequency (TFIDF) [3]. In TFIDF the local
weight, the local weight, [, is the term-
frequency tfy (the number of times a
semmed word appears in an artifact). The
global weight, g, is the inverse atifact
frequency:

idf. =loa&D Q
(3) idf, —Iogg O%Docs p
where nDocs is the number of artifacts in
the corpus, and nDocs is the number of
artifacts in which the teem i appears. The
lengths are normalized to 1. So the
elements of A are computed by

@)
_ apArtifacts 0
a =tf, * logf %A.rtifactsf p

3. Numeric transfor mation
Since much less than 1% of the
eements of A are nonzero, A is a sparse
meatrix. Generally, we have
(5) t3 d, rankA£ min(t,d)
For amplicity we assume that t>d and
rank A=d. We can use singular vaue
decompodtion to separate A into three
matrices, U, S, V so that
(6) A=USV'T
U and V are orthogond matrices, and Sis
a diagonal meatrix containing the singular
values of A in decreasing size. U contains
left-singular vectors of A, and V contains
the right-singular vectors. The columns of
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U formabasisfor therow spaceof A, and
the columns of V form a basis for the
column space of A.

In practice, the matrix A is
approximated with A, by choosing the
fird k dngular vadues and the
corresponding vectors from U and V. It
means that

N A= UkSkaT
whereU istxk, V isdxk and Sisk x k
The question of what value to sdect for k
is dill a subject of research. Most
researchers use a vaue between 100 and
300.

Thus, the result of usng LSl is a
representation of the initial text data (the
corpus), inak-dimensional gpace such that
the essence of origind paragraphs has
been extracted “ latently”.

The content of the corpus is modded
by geomeric rdationships between the
artifact vectors (columns of Ay). The
paragraphs and the terms are both
represented in the same k-dimensiondl
space. With the transformation from raw
text to a complete numeric representation,
the appropriate anaysis may be applied to
the transformed data.

4. Further aims

After preprocessing and data preparing,
the immediate am is the datidical
processing.

This involves performing a cluster
anadysis on the right-singular vectors, Vi,
weighted by the sngular values, S As
criterion for clustering we shall use the
squared Euclidian distance At each step of
the algorithm, terms areadded to clustersn
such a way as to minimize the increase in
the digance For example for a set of n
casss, there results n-1 fusions as the cases
ae successvdy grouped into large
custers. Therearen clusters at time 0, and
onewhen the process terminates.
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After this targel is accomplished, a
new development will alow in-depth
analyss of the results from the cluster
anayss.
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Abstract

As text databases become
available to researchers, the limts to
human cognition are rapidly reached.
Focusing on examining objective realities,
this paper introduces the latent
categorization method, a novd new
research method for analysis of large and
midsze data sets. Based on extracting
knomMedge from existing representative
data, it is a widespread method in social
sciences, in sociological  methodology,
giving new techniques in the interpretive
research of a discourse
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Integration of Romanian commodity and stock
exchange on the European and world stock market

Integration of European dock

mar kets

w e hoped that introducing the Euro

on the market will speed up the
process of creating of a market of pan-
European capital. But, though the birth of
the Euro leaded to the harmonization of
some procedures in the fidd and even to
fusons between some stocks, the Euro
area remains behind the American market
from the point of view of the degree of the
integration of the capital marke.

§ Euronext

Euronext is the concretisation of an
older proect to reunite the Stock
Exchanges from Paris (SBF), Brussds
(BXS) and Amgterdam (AEX), setting out
from the sock exchanges preoccupations
to come in the anticipation of their clients
requests. On the 22™ September 2000
Euronex was officialy founded, being for
thefirst timein the world when three stock
exchanges from different countries have
fused. The reault is an integrated marke,
the society initially resulted from the
fuson of the three dock exchanges
offering the frame organised for the
negotiation of the shares and a market for
derived titles and for merchandises. The
idea that the fusion has been reglised on
thefied of the passing to the Euro unique
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curency is aso dgnificant. At the
moment, the Euronext marke acts
successtully, supplying internationd services
for the cash market regulated and the
markets of derivatives from Begium,
France, Great Britan (derivatives),
Holland and Portugal.

Idess of integration of the European
sock exchanges date for years, but the
exigence of the unique currency facilitated
and intengfied this gep. The unique Euro
currency gave a huge increase potential to
the European capital market and opened
the path to new integrations. It is
understandable that accords or fusons can
take place also between stock exchanges
from countries with different currency, but
the advantage is obvious in the case of the
existence of the same currency on the
markets in question. On al the markes
implied in the fuson (Amserdam,
Brussdls, Lishon and Paris dthough
different countries) the transactions are
realised with the same currency, Euro.

The redlised fuson, as the interest for
othe such fusons on the European
cortinent can be explained by the
preoccupations to counterbalance the
dominant pogtion held on the exchange
fidd by the USA. Comparing to the
American market, the European capital
markets are ill fragmented — each of
them with its own system of transactions
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and of discount and with its own
regulations, it misses a pan-European
dimendon, requested by the internationa
investors. For them, primordid operation
criteria are the liquidity, the reduction of
the capital codt, and a sysem of
transactions and discount integrated at a
European levd.

From its very beginning, in 2000,
Euronext contributed to the consolidation
of financial markets, integrating European
loca markets to offer the users a unique
market, extremey dficent and liquid.
After the initial fusion of the stock
exchanges from Amsterdam, Brussels and
Paris, Euronext acquired the London
platform for the derivates LIFFE market
and has fused with the Portuguese stock
exchange in 2002. Implementing the
horizontal market model of Euronext was
projected to generate synergy by the
incorporation of the actives and of the
financiad power of each loca marke,
which proved that the best way of fusion
of European stock exchanges is to apply
the global vison a a local levd. This
unique mode of Euronext was implemented
on every Euronext marke, covering the
technological integration, the reorganisation
of the transborde activities the
harmonization of the market rules and a
regulated frame

ThelT integration could be completed
in 2004 when after the migration plan of
four years, have resulted the IT platforms
harmonised for cash transactions (NSC)
derivatives (LIFFE CONNECT®) and
clearing. As a result, each participant to
the market has a single access point for
transaction.

Another important step for the deeper
integration of the European sock markets
was the rdation insde the structure IT of
Euronext, which was made in 2005, by
creating Atos Euronext Market Solutions,
and sarvices IT between Euronext and
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Atos Origin, which is the global supplier
in the field of services technology on the
capital market’.

At present, 1.259 socidies share on
the Euronext, from which 966 come from
the basc markets of Euronext (Belgium,
Portugal and Holland). The rest of 293
companies listed are registered on other
dock exchanges and have chosen
Euronext as being the first European
market for the increase of ther capital®.
Euronext regulated the transactions in five
European countries and offers transaction
sarvices on five continents, being the
second great stock of derivatives in
Europe, from the point of view of the
transactional volume, and the second grest
sock exchange in the world concerning
the value of transactions daily processed.

The advantages of the fuson are for
every party directly implied (both for the
operators and the quoted societies and for
the investors) are a. the operators will
have the advantage to operate with a
sysem of negotiation and liquidation
completdy  integrated, modern  and
rdiable, which will permit also economies
calculated to 50 millions Euro per year; b.
from the point of view of investors, they
will benefit by an increase of the liquidity
and of the trangparency, a unique
regulatory frame, beyond the advantage
already existent of the quotationinasingle
currency on more markets. As a varigty of
the offer, we should note the hope that the
new market will attract more foreign
societies (other than the Belgian, Dutch or
French ones); c. for the societies quoted on
the new market, the advantagesresult from
a unification of the regulations and an
enlargement of the bads of potentia
invesors, beyond the horizon of the
national market — having access at the
other countries economies — an increase of
the liquidity, as the perspectives of
reduction of the capital cost.
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Although it is a sole society, Euronext
operates in teritory using the existing
infrastructure anterior inthe four centres of
origin: Paris Brussdls, Amgerdam and
Lishon. The market was concelved for the
transaction on different sub-segments, of a
great varigy of primary titles derivates
and merchandises. The divison of the
tittes on the share markg on three
segments is suggestive: blue chips high
tech shares (of the societies oriented on
high technology) and chares of
“traditiond” societies (M. Prime). If two
of the Euronext markeé segments are
encdosed in a nauwa way in the
architecture of every sock market — Top
Socks concentrating the most 100 liquid
socidies from the three stock markets
(Amgerdam, Brussds and Paris), with the
greates capitdization and M. Prime
offering the organised frame of transaction
for socidies with a capitalization and
liquidity more reduced — The Next
Economy, the third segment, was created
with aspecia configuration. The exisence
of one segment of marke, The Next
Economy, crested on the bass of a
sectorial  repartition of the emitters is
remarkeble Here are quoted societies
adtivaing in domans as the informational
technology (IT), tdecommunications
dectronics, Internet, dectronic commerce,
bio-technologies and medical equipment.

In our opinion, Euronext officials
have wanted to recreate the success of the
NASDAQ at a European levd. It isknown
that a lot of the titles of success from the
NASDAQ market pertain to the inspired
fidd named by Euronext “The Next
Economy”, in fact thefuturedomains. The
initiative comes not only to support the
investors, which search such investments,
but especidly to support the societies from
these sectors, of the emitters in search of
new financial sources with bearable cods.
The orientation towards the M. Prime
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segment is also praiseworthy. A lot of the
little societies are quoted here, but in the
process of development. At least as a
number, these represent the majority of the
societies quoted and they represent a
preoccupation for the officials of the stock
exchange. For each country little and
middie enterprises represent one of the
developing sources. If such socigties are
guoted in other countries on market
segments, on Euronext they will be
transactioned in the same frame
beneficing from the advantages of modern
transactional technologies.

In fact, although Euronext exists and
functions successfully, the process of
integration has not ended. There is a pre-
established calendar, with the “migration”
deps, from the transactional systems
specific to the three markets, to a shorter
one After the fusion step — on a juridicd
plan — between the three markds, the
transaction from the transactional systems
of the shares on the three markets to the
common system, NSC Euronext occurred
(in the period 1% of May 2000 — 1% of July
2001) and the passing from the systems of
own discount to Clearing 21 (1% of
January 2001 —4" term of 2001). Thethird
phase, ye undefined from the point of
view of the rolling of the period, will
presume to renounce to the sysems used
for transaction and discount in the case of
derivate titles to pass to a common
platform.

The process of integration of the stock
markets has aso an unseen face Beyond
procedures, regulations accepted from
more markets, of the quotation of titles
after the same rules, we adso have to take
into consderation the back-office part.
Euronext is an excdlent example in this
sense, being thefirst step towards a unique
European stock market and maybe
towards a globa integrated market. The
success of the integrated marke in its
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whole can depend on an integrated landing
concerning al the specific operations of
the market.

The back-office integration has in
view the discount (clearing), liquidation
and custody procedures. For a market as
the sock one where the main word is
“gandardisation”, the diversfication is not
favourable. In this sense, it is obvious that
more discounting or custody a little
benefit, if not prgudicial to progressin the
direction of global transactions. Even
more, in this domain, the greatest
economies can be redlised, in the form of
costs reductions — in the benefice of the
participants to the market. That is why the
idea of introducing into the Euronext
frames a dngle clearing centre on the
dready existent French infrastructure —
where the most efficient house of clearing
in Europe is believed to function- is
expected to get to the decreasein the codts.

8§ International Exchanges (iX)

The sock exchanges in London,
London Sock Exchange and in Frankfurt,
Deutsche Borse were announcing, after
amost two years of negotiations, a the
middle of 2000, the intenson to fuse in
order to create the biggest European stock
exchange. On April 28", 2000 the
Surveillance Council of the Deutsche
Boérse has approved the fusion, and on
May 2™ 2000, the same decision was
taken by the Survellance Council of
London Stock Exchange. The dfective
fusion was to be redlised in the fall of
2000, having as a result a market with a
capitalization of over 4.000 billions
dollars, which would have concentrated
53% of Europe stransactions.

The denomingtion, suggestively chosen,
iX, International Exchanges, suggested
the international vocation of the new
market so created. As a matter of fact, the
intentions for extending — by integration —
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did not sop here In this sense two
European dock markes, of lower
dimensons, Madrid and Milan have been
contacted, for the redlisation of some
alliances and these gave their accord, and
the next step planed was the incorporation
of the market on term Eurex, result of an
anterior fuson between the markets on
teem Deutsche Temin Borse and its
equivalent from Zurich. Also from
America, NASDAQ was interested in the
collaboration with the European alliance,
trough NASDAQ Europe, although in this
regard, a& a given moment the German
party had some doubts, consdering that, as
aresult of the joining in, NASDAQ could
have the dominant position, and Deutsche
Borse would lose its position as European
leader.

The fuson's details were aready
established from the month of May 2000:
it was decided that the headquarters would
be in London, the presdent would be
Werner Sdfert — the presdent of the
Director Committee of the Deutsche Borse
— and the vice-presdent would be Don
Cruickshank — the president of the London
sock exchange. And o, the sysem of
transaction was prepared, being chosen the
one of the Geman markd, the Xdra
sysem, conddered extremedy efficient.
However, the fusion plans were postponed
when, at the beginning of September 2000,
London Stock Exchange was submitted to
a hodile offer of taking over by the
Swedish group OM Gruppen, the main
sockholder of the stock exchange in
Stockholm.

Although the future alliance was under
guestion, the partner sock exchanges have
manifested their support for the London
stock exchange. The main stockholders of
the Italian Stock Exchange SpA, three
important Italian banks were even willing
to finahce a potential contra-offer of
acquigtion redlised by London Stock
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Exchange in co-operation with the other
three dock exchanges. At the middle of
November, London Stock Exchange gained
and the idea of integration remained up to
present without finalisation. Immediately
the NASDAQ president, John llilley
became interested in a possible aliance
with the London Stock Exchange, arguing:
“There is a deep logics of busness for a
NASDAQ - LSE dliance In mobile
European transactions a revolution is
about to dart, the bass being little offers
and transactions. We dominate in both
domains’. Theidea of the fusion was not
entirdy abandoned. In the case of success
of the proect, a disadvantage to the
competition represented by Euronext
should be the fact that London maintains
itsdf outside the area of Euro — as it
happens to Swiss, outside the EU;
therefore there will be used two different
currencies of transaction on the market of
primary titles (Euro and pound gerling)
and two for the market of derivate titles
(Euro and Swiss franc).

A second notable difference — a
handicap in our opinion — is rdied to the
idea of separation in space (geographic) of
the segmented aress of the market: it was
planned that the transaction of ftitles
pertaining to the high-tech domain to be
redised only in Frankfurt. In the case of
Euronext market, from Paris Amsterdam
or Brusss, exactly the sametitles can be
negotiated. Asameatter of fact, thiswasthe
idea in the case of a global market, and
Euronext is believed to be such a garting

point.

8 Eurex

Eurex isa society of sharescommonly
created by the Deutsche Borse AG and the
Sniss Exchange AG to offer a market of
negotiation of the deivate titles.
Benefiting of a negotiation platform and
eectronic liquidation, conceved as an
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integrated system, at present Eurex is able
to offer operative and qualitative services
to the participants and a a low
transactional cost.

The market was Financial Futures
Exchange (SOFFEX), on his occason
implementing new specific products for
negotiation effectively created by the
Deutsche Termin Borse (DTB) fusion with
the Smss Options. After signing the
contract thetwo founders of the intentional
letter from December 13", 1996, stock
exchanges, the procedures of operational
and technica fusion were sarted Off,
followed by the introduction of the
negotiation and liquidation platform,
common firgly to the members of DTB
and then to those of SOFFEX, s0 that
1998 represented the year of assartion of
the Eurex market. The fird deps to a
global market of the derivates were
dreedy made  The international
cooperation of the new founded Eurex
begins with the suggestively named Euro
Alliance: the cooperation between the two
markes from Paris dedicated to the
transaction of derivate titles (MONEP and
MATIF). The agreement dggned in
February 1998 appointed thefina term for
the redisation of a common, unique
platform of negotiation and liquidation for
January 2002. The architecture of 2002's
market permitted the access to a
decentralissd and liquid market to the
members of theentireworld.

The progress of the market — that
became an international leader on the
market of derivete titles — can be rdied
also from the introduction of Euro. With
the “birth” of the Euro one resented the
need of a dngle pan-European liquid
market for the derivate titles. Eurotex
created a global decentralised market for
its clients. The number of members of the
sock exchanges increased to 414,
members coming from 16 countries and
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covering important European locations
(Amgerdam, Hdsinki, Paris, London,
Madrid) and not only (Chicago, New
York, Tokyo, Hong Kong and Sidney),
being able to offer a st of standardised
products, varied, liquid and available to an
international scale.

On 9" of April 1999 it was signed an
aliance with HEX, Helsnki Exchanges
Group Ltd., followed by the introduction
of the HEX products from September 27,
1999, and on October 1%, 1999, ancther
aliance is dgned, with CBOT, Chicago
Board of Trade The concretisation of the
new trans-Atlantic alliance, announced for
the middle of 2000, was believed to be a
common platform of negotiation, in the
sense of offering new opportunities of
negotiation to the members of the two
stock exchanges.

The advantages of a market of great
dimendgons, whae the offer and the
request of titles are focused — Eurex case—
are for the invegtors and for the members
(operators).  Among the  notable
advantages of the investors in the new
context, one can notice: the facility of the
access to the new marke, dueto the great
number of members of the market; the
varied scae of derivate sock products
offered to transaction; the largeliquidity of
the market, that can be explained by the
bigger and bigger number of attracted
participants, the reduction of cogt of the
transactions, stimulated from the increase
in the volume of transactions, the
reduction — initial and permanent — for the
derivate products of second degree (for
example options on futures); the access on
different markets, other than Eurex, as a
result of the collaboration accords signed
(for example with HEX). To avod a
reduction of the liquidity, determined by
the transaction of the same stock product
on two markets, some products of HEX
will be negotiated only on Eurex. The
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membeas of HEX, who aso became
members of Eurex can offer to their clients
access not only to the Eurex market, but
also tothe HEX marke.

From the members’ point of view
(intermediate of the market) the
advantages of an extending market,
hinting globalization, are rdated to: the
possibility of making transactions in an
integrated, standardised system, capable to
atract a larger number of investors
reducing the negotiation and liquidation
cods, as a reult of the use of the
integrated dectronic platform.

8 European  regional  stock
integration. Remarkable is a beginning
regarding the Central-European regional
stock integration which is a closure of the
sock exchanges markets from Poland,
Slovakia, Slovenia and Hungary. These
have commonly crested a stock index
suggestivdly named CESI — Central
European Sock Index, a few years ago.
CESl isan index for the dite socigties (64
societies), carefully selected from the five
participant Central European countries.
This fact is also demondrated by the
different participation of the shares from
the 5 countries, which is far from being
equal —for example, from Slovenia only 4
shares were sdected in the structure of
index, having a 4,32% share from its total
capitalization. At present the perspectives
of the extenson of the collaboration are
not certain, as beyond this first gep, of
cregting the common index, such
intentions have not been manifested in the
last few years.

8 Integration of stock markets
from other developed countries. The
success of Euronext had conseguences on
the stock exchanges, at leest under the
form of the contacts for the possible
collaborations, some of them being of
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great 9ze. As an answer to the new pan-
European stock exchange, on the American
continent it sprang up the idea of an
international stock exchange, opened 24/7.
And the presdent of Euronext, Jean-
Frangois Theodor “was claming ”, in his
opening discourse  from the 22"
September 2000 in Amsterdam, with the
occasion of theinauguration of the market,
the honour of being the central darting
point of the project of the global stock
exchange, dedlaring themsdves opened to
new aliances. The collaboration between
New York Sock Exchange, Australian
Sock Exchange, Tokyo Sock Exchange,
Mexico Sock Exchange, and Sao Padlo
Sock Exchange would lead to the cregtion
of a new market that should cover the
greatest part of the globe The esimated
stock capitalization would overpass 20,000
billion USD, meaning over 60% of the
world stock capitdization. As in the
Euronext case, the access of the investors
to the wanted titles is intended to be
realised through national stock exchanges.
Signs of some evolutions in the direction
of the integration of markets also come
from fusions intentions or acquisitions in
the dock exchange There is an older
intention of NASDAQ to buy EASDAQ
and of Toronto Sock Exchange to buy
Canadian Venture Exchange.

8 The integration of European
stock exchanges and the globalization of
the financial mar kets. Euronext interferes
in a sector that has suffered important
trandformations in 2005, to world and
global levd. Among the major changes
figure the harsh competence due to the
globalization of the financial markets and
market operations, the apparition of
informational and communication technology
(TIC), and the consolidation of banks and
of market actors, the so-called carrying out
svices of invesments.  Concurrent
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politics sustained from the financial sector
lead the Sock exchangesto the adoption of
some innovative products, to the
pendration of new markets and the
beginning of new partnerships.

In Europe, the consolidation of the
OMX group, born from the fusion of OM
Gruppen and HEX, together with the
Copenhagen Stock Exchange was realised
at the beginning of 2005. Even more, the
negotiations that took placein 2005 for the
acquigtion of LSE by Euronext, Deutsche
Borse and the Australian Bank Macquarie,
continued aso during 2006. The
Macquarie Bank launched a buy offer to
LSE in the middle of December 2005, and
in February 2006 it withdrawn its offer.
Britain Commisson of Competition
approved the engagements of Euronext for
the accomplishment of the conditions
defined in advance, useful for the eventual
fusion with LSE. In the middle of March
2006, NASDAQ Inc. announced the offer
of buying LSE, but then it also withdrawn
its respective offer. 2007 will represent,
without any doubt, the year of the
consolidation of the stock sector, due to
these future events that will take place
under the stock auspices.

Compdition on the European
commodity exchanges Srengthened after
launching NYMEX (New York Mercantile
Exchange) Europe, in Dublin and then in
London. NYMEX Europe launched by
NYMEX in the middle of September
2005, is in competition with ICE Futures
(ex IPE International  Petroleum
Exchange), that replaced the negotiation
mechanism with an entire €ectronic ong
in April 2005. In USA, an impressive
number of fundamental changes had an
important impact on the financial markets
in 2005. On the shares marke, the harsh
competition leaded to a better consolidation.
Two big sock exchanges have acquired
dectronic networks of communication,
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creating o efficient negotiation platforms:
Archipdago was acquired by the NYSE
Group Inc., and INET by NASDAQ (that
had aready acquired Brut in 2004). Other
examples of the evolution of the stock
exchanges are Bogton Stock Exchange
(BOX), Citigroup, CSFB, Fiddity and
Lehman Brothers which launched in 2005
Boston Equities Exchange.

Intercontinental Exchange (ICE) and
Chicago Board of Trade (CBOT)
introduced the private sector of derivates
on the sock exchange market, while
Chicago Board Options Exchange (CBOE)
announced that the transformation of the
socidies of gock exchange had been
approved by the Adminigtration Council.
On the other Sde, Eurex US engaged itsdlf
in negotiations for a partnership with more
American stock exchanges in order to
develop its activities in the USA. At the
beginning of March 2006, NY SE Group,
Inc. was admitted to quote on NY SE. The
competition intendfied in the Middle
Orient, whee Dubai Holding and
NYMEX announced the forming of Duba
Mercantile Exchange (DME), a co-society
whose mission is to found the first market
on term of the energy. Anyhow, in the
Middle East, Dubai International Financial
Exchange (DIFX) is operationd dnce
September 2005. Its objective isto impose
itsdf as the first sharemarket Stuated
between the Western Europe and Eagtern
Ada DIFX uses the eectronic platform of
negotiations supplied by de Atos Euronext
Market Solutions.

Theend of 2005 marked the appliance
of the Directives regarding the Prospect
and regarding the Abuses of marke (that
were hinting at the guarantee of a bigger
integrity of the markets and the facilitation
of the investments and of the transactional
offers in Europe), process that was
accomplished by the most pat of the
member dates of the European Union.
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During 2005, the European Commission
recommended the appliance of the
measures foreseen in the MiFID Directive
regarding the makes of financa
ingruments and trough the Directive
regarding the Trangparency that should be
findised during the year 2006. It is
possible that grester competitions between
market operators result from the Directive
MiFID, which authorises the financial
inditutions to execute the past orders of
exten dients on the markes regulated
trough the negotiation sysem of the
multinationals and, on the other hand,
permits the internalization of the executing
of the orders by the invesment societies.
This directive establishes a harmonised
framework for the regulated European
markets, fact that will probably favour
their recognition outside the European
Union, epecidly inthe USA.

Notes
! See http.www.aems.net.
2 http.www. Euronext.com/en/Euronextinfo.

Résumé

Conformément aux prévisons du
Plan Européen d’action pour les services
financiers, la création dun marché
financier unique a continué pendant 2005,
ayant comme objectif de favorise le
dévd oppement d’'un marché unique pour
les services financiers, conduisant vers une
compétition plusforte entreles acteurs.

Les échanges introduits par les
Directives MiFiD & Trangparence créent
une dtuation équitable pour les
contracteurs concurrents et représentent a
la fois des opportunités commerciales et
des pressons supplémentaires pour les
opérateursdu marché.
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As in Article 1, Protocol no. 1 of
The European Convention on Human Rights

ghort vist to the official Hudoc
A portal of the European Court of
Human Rights disclosesthe fact that out of
the 148 applications referred to this court
by Romanian citizens the amendable and
agang the Romanian date near hdf
intermediate on art. 6 of the European
Convention on Human Rights,
repectively "the title to an equitable
lawsuit" and on art.1 of Protocol 1 of this
Convention, that is"thetitle to property”.

The legal bass to these actions is
gated in Protocal 1, Art. 1 of the European
Corvention on Human Rights: “Any
natural or legal person is entitled to the
peaceful enjoyment of his possessions. No
one shall be deprived of his possessions
except in the public interest and subject to
the conditions provided for by law and by
the general prindples of international law.
The preceding provisons shall not,
however, in any way impair theright of a
Sate to enforce such laws as it deems
necessary to contraol the use of property in
accordance with the general interest or to
secure the payment of taxes or other
contributions or penalties.”

The complexity of the ownership
right, the defective legidative framework,
fright infront of the authority generated by
the consequences of deriving from the
lawsuit of "redtitutio in integrum” after the
Romanian Revolution of 1989,
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jurisprudence of the Supreme Court as
standard for the inferior drove to assault of
The European Convention for Human
Rights with complaints of Romanian
citizens, asthelast hopefor fair justice

The issue of the preservation of the
ownership right, one of the fundamental
human rights, is no news to the European
Convention on Human Rights since the
same happened in Greece time ago.
Moreover, ownership regulations brought
up vivid discussions between the members
of the European Convention: see
Additiona Protoca 1, Art.l from the
European Convention on Human Rights
and Fundamental Libeties of 1950,
adopted by Romaniain 1994, Law 30.

Reading through the higory of the
ownership right we can prove tha
divergent economic interests and the
reticence of the countries regarding the
warranty of this essential human right
drove to a vague, imprecise and too
general framework.. However, due to the
Court’s intranggence and assuming the
consequences of the sentences passed to
the states who infringed this right, now we
can say that the ownership right is more
and more applied and warranted and that it
is aso applied in new gtuations that were
not specified at the moment of initial
elaboration.
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Underganding of Article 1 has
developed two different directions:

- Text organization in order to discover a
verification mechanism for the obsarvance
of warranty asstated in art.1.

- Rights area identification, altogether
with timerdated changes, aming at
increasing the number of dtuations in
which one can invoke warranty as “any
person has the right of ownership and
ownership preservation”

CEDO jurisprudence and its doctrine
concluded that the notion of “good’, as
dated in the Protocol, refars to
autonomous and is not limited by the
property/ownership of the corporal goods.
Strasbourg officials continuoudy avoided
to exactly identify the very narrow edge of
ownership right not to compromise and
not to limit the possibility of the gradual
enlargement of its meaning taking into
account an extensive interpretation of the
only gipulation from the Convertion that
is dedling with the application of this right
in the economic environment. The doctrine
condders that the ownership right is the
core of all protected human rights, but
there is aso an area located at the borders
that we hope one day will be protected by
article 1 of the Additional Protocal.

Theterms used in the Convention, the
original terms in French and the English
trandation aso, could midead one into a
redrictive interpretation of the concept of
ownership: such a good, the usage of the
goods, the ownership.

The Court extended the notion of
owneship, including the notion of
“patrimonial value’ as a sum of interests
resulting from economic relations and
actions a person could perform (effectively
and lawfully). In this respect, Marcks
versus Bdgium can be conddered
pathfinders. By finding the right solution
this case marks the intention of the Court
to accept the notion of “ownership” in a
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broader sense, pushing this concept far
from the area of the traditiona law, the
notion of ownership being closer to the
one recognized in the international law, a
rightftul branch in which «good» is
cong dered as being any good acquired.

Thereis just one important limitation
regarding the protection offered by Art. 1
of the Protocdl: the protection is intended
only for current, existing goods and
consequently, this does not in any way
warrant the future goods, such as goods
acquired through inheritance or other
future goods. This limit is perfectly well-
grounded:  only exiding goods ae
waranted by the Convention. The
courtyard dtates thet the ownership right,
and not theright to ownership, is protected.

The consequences of the ideas
mentioned above, the law types and the
notion of “goods’ can be interpreted as
follows:

A. Rea Rights real-estates and
other goods. We offer only a short
overview on redl-estates and other goods
due to the fact that this engendered an
amount of discussions in  different
Commissions in Wiggins versus Greet
Britain: the Court concluding againgt the
argument of the compliant of the British
Government of which Artl of the
Protocol refers merely as normal goods.

The jurisprudence offers a saries of
casesin which redl-estates and other goods
conditute the object of litigations between
the gates and citizens. seg, for instance
AGOS| versus Grest Britan (1986);
Vasilescu versus Romania (1998); Gresk
Refinery Stran and Stratis Andrestis
versus Greece (1994); Brumarescu versus
Romania (1998 and 1999).

The Court consders that we arein the
possession of goods in the sense of the
Convention and when the object of the
caeis
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a A red law is defined through the benefit
servitudes and through an annual rent.

b.A law with its origin excusve a
contract, law of emfiteoza — non-existent
right in the civil Roman law - congsting
of goods being rented for a long period
of time (between 20 and 99 years). The
example therefore serves the category:
the gtuation which in Great Britain
infringed the ownership right of a rented
good, permitting abusively the good to
be purchased by the lodgers.

The adhesion to the Convention of a
big number of ex-communist countries
and the recognition of its jurisdiction
enabled the Court to expand, tint and we
confirm (inggnificant at that moment in
the aea of the reditutions) its
jurisprudence. A gandard inthisareaisthe
case Brumirescu versus Romania’.

B. Lega Rights resulting from
definitive, irrevocable judicary decison.
A different interedt, at least regarding the
interaction with the judicial Romanian
sysem, lies in the law recognized by a
definitive, irrevocable decison what is
worth goods, both for the Convention and
for the jurisprudence of the Court which
usually is quite numerous and varied.
Vasilescu vs. Romania® follows the same
rules.

C. Legitimate hope which can
result from revocable decision. A type of
future goods is now the concern of the
jurisprudence of the Court, which interests
results from judiciary revocable decison.
All the Romanian causes except those in
which the clamants do not have a
definitive, irrevocable, agreegble decision
from the national ingtances, were regjected
by the Court on the reason of goods
absence. This is the case of Linder and
Hammermayer vs. Romania’.
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D. Future good</legitimate hope to
obtain goods. Regarding this category of
goods, The Court confronted with
contradictory  debates on  legidation,
practices and political interests.

The European Committee agreed back
in the '70s. “The hope to see reborn the
old ownership right, is sSince many years
impossible to be exerdsed as it should be,
can not be conddered as a good in the
snse art. 1 from the Protocol® was
serioudy different from the Protocol
regulations that aim «the protection
againg the confiscations, as those cases
carried in progress in the dates with
totalitarian systems, is an demental
bastion to fight for the human right”® .

Foreseaing the assault of possible
actions that were expected to the Court
after 1989 (the year of revolutionsin The
Eastern Eurape), from claimants — victims
of nationalization and expropriation from
ex-communist sates, as wel as under the
pressure of rductant dates as well as the
competency of the Court®, the latter was
bound to cong der theaosance of proparty with
catanlimitations. Asnarmd consequence of
the presented facts, The Court decided that
the request regarding the violations of the
ownership rights before the Convention
shdl be rgected as inappropriate «ratione
temporis». At the same time the Court
dedlined its competence regarding the way
in which the forme socidist dates
apprenended or refused to redtore the
propeaty. Pursuant to at. 6 from the
Convention, the Court fdt entitled to bring
in to an equitable lawsuit in the case of
legidation and the procedures of the states
for the recognition of the ownership.

Inthisline of approach, let us consder
the Aurdia Congtandache vs. Romania
caxe, when The Court contesed the
violation of the ownership because the
decison of non-restoration was made on
the basis of correct procedures.
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E. Economic interests: The decison
Beyeler vs Italy’. Taking into account the
case of the ownership of Van Gogh — the
Garden painting of an American which
bought the object through a middleman,
without enabling the Itaian date to
exedse its right. The Committee agreed
upon the conclusons of the Italian
authorities the clamant had never
acquired aredl right on the goods. On the
other hand, the Court raterated the idea
that the notion of goods, in the sense of the
Protocol has an autonomous agreement
and does not limit its decison only on the
property corporal  appurtenance  as
traditiondists conddered, but also on
rights and interess that are conddered
patrimonia goods and which are protected
by thearticleno.1.

F. Rights resulting from social
politics The decison Muller vs.
Ausgtria®. The Court decided that the
goods ariginging in socid naiondl sysems
(pensions, supplementary alowances granted
by the national social retirement system)
cannot be considered goods in the sense
defined by the Protocal.

G. Rights reaulting from the
exertion of professons Van Marle vs.
Holland®. The initial acceptance of the
item is rdated to the exerttion of
professons and it is consdered aready
acquired by law: through the temporary
character of the professon, the Court re-
consdeaed metters so that the professiond
irretrievable hopes are now goods in sense
of the Protocal.

H. Rights realt from the
exploitation of a license or permit: Tre
Traktoren®. This category drove to
unprecedented jurisprudential devel opment,
the Court stated that the licenses granted to
the gate for an activity represent goods in
the sense of the Protocal.
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The last four categories of goods in
the sense of Art. 1 from Protocol 1 do not
generate (from the juridical system point
of view) any system implication, these not
being the object of individua amendable
requests againg Romania so that they are
not the subject of this article Through its
legidation and jurisprudence, the Court
caried out an entire campaign aiming to
conquer the ownership notion, but a the
same time accepting a large edged area
susceptible to be protected — The Protocal,
Art. 1.

Notes
! Brumarescu vs Romania decision, October
28, 1999, published in the Monitorul dficial
(Officia bulletin), 414/2000.
% Vadlescu vs Romania dedsion, May 22,
1998, published in Monitorul oficial, 637/199.
® Linde and Hammemayer vs Romania,
December 3, 2002, gpplication no. 35671/1997
*XYZ vs Gemany decison, October 4,
1977, application no.7855-7657/1976.
®Recueil destravaux préparataires vol. 7, p. 137.
® Bulgaria expressed its opinion that art.1 from
the Protocal does not indude the fordgner’s
right to gain land.
" Beyder s Itdy, Januay 5 2000 —
goplication no. 33202/1996.
8 Muller vs Austria, The Committee Raport,
October 1, 1975, request no. 5849/1972
®Van Marlevs Holland, lune 26, 1986, request
no. 8543/1979
P TreTraKtorer Decision, Iuly 7, 1989, request
no. 10873/1934

Résumé

Le droit de propriété est un des
droits fondamentaux de |’homme. Cet
article le discute en partant du texte de
la Convention Européenne des Droits
de L'Homme et des arréts les plus
importants des derniéres années.
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The Principle of Separation of Powers within the
State, a Fundamental Element of the Rule of Law

T he separation of powers within the
dtate is congdered to be a condition
of the existence of therule of law.

The problem of the separation of
poweas within the date was clearly
expressed for the firg time by John
Locke, his preoccupation beginning with
the practical necessity of modding the
force of the state powers.

Locke' considered that there arethree
powes within a dae the legidative
power, the executive power and the
confederative power. He does not
diginguish a judicial power, consdering
that this depends on the legidative power;
but he remarks four functions of the sate,
among which one is the jurisdictiona
power. As far as the confederative power
is concerned, he defines it as being: a
power that we can call natural, because it
corresponds to a faculty that each man
naturally owns, before he enters society.
This powe embodies the right of peace
and war, that of forming leagues and
alliances and that of carrying out all kinds
of negotiations with persons  or
communities foreign to the date.

The necessity of assuring the freedom
of the individual in front of the powers,
determined Montesquieu to reassume the
theme of separation of powers within the
gate and to propose the reciprocal control
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of powers as a solution, by which the
individual freedom to be defended.

More precisdy, in the paper L’Esprit
deslois, Montesquieu shows that the Sate
powes are ,the legidative power, the
executive power of works that depend on
the jus gentium (law of nations) and the
executive power of those who depend on
the civil law”, meaning the legidative
power, the executive power and the
judicial power, these powers being defined
concerning thefunctions of the state

In Montesquieu’s” conception, each
power should have been assigned to an
organ or to an independent system of
organs, such as each organ or system of
organsto carry out its activities within the
limts of the dae function that
corresponds to the power that owned it;
thus a reciproca control of the three
powers of the date was practicaly
realized and the abuses were avoided.

Practicaly, in the conception of the
French thinker, the cumulus of powers
was excluded.

Along with the events of the French
revolution (1789) one extended the
conception according to which, each
power is a ,pat of the sovereignty, the
representatives gaining from the nation,
by delegation, the legidative power, the
executive power and the judicial one,
which they execise without the
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interference of the other powers and
without the possibility of action on them,
inadiscrete, sovereign way .

This way of undedanding the
principle of separation of powers within
the state as an absolute, rough deimitation
of the legidative, the executive and the
judicial power is no longer of present
interest.

Conddering the fact that in the
specialized literature® it was shown that
the powers mentioned in the principle of
separation of powers within the state are
nothing more than ,,component forms of
the unique power of the gate” (forms also
known as public powers), it can been
assumed that the principle of separation of
powers within the Sate, as basic principle
of a red democratic political regime,
refers to the separation of powers as
dately activities, the powers beng
separated by the fact that they take place
separately, didinct to one another, each
owning its specific. Still, between the
public powers there dso exist bounds
from an organizational and functional
point of view.

On an organizationa perspective the
bound is given by the fact that some sate
organs take part to the conditution of
others (for example the Parliament approves
the competence of the Government); and on
a functiona perspective the bound refers
to collaborations like: the condtitutionaity
of the laws voted by the Parliament is
controlled by the Conditutional Court or
that of the Government can be analysed
by the Parliament.

The modern form of the principle of
separation of powers within the date
assumes' for the public authorities that the
functions that concern them would be
parted, means of collaboration and mutual
control would beingtituted, all theseinthe
environment of a red, autheitic
autonomy.
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The enrollment of the principle of
separation of powers within the gate in
the Conditution appeared only in the
XVIN™ and XIX™ centuries, and even
then, very rardy.

Nowadays, the principle results
implicitly, in most cases, by condtitutions,
rardy being explicitly enrolled.

As far as the appliance of this
principlein our country is concerned, it is
necessary to mention that® until the
Organic Rules, conddering the political
gtuation of the Romanian Countries, it
was impossible to talk about the existence
of powers within the date in any regime,
as the ruler of the date at that time was
holding in his hands the entire power and
wasusing it unlimitedly.

Inthe project of condituting Moldavia,
in 1822, the principle of separation of
powers was vagudy shaped, more
precisdy digtinguishing the legidative
power from the executive one. The
Organic Rules confusingly presented the
separation of powers within the state. The
Conditution from 1866 prodamed the
sovereignty of the nation asa single origin
of the social power and split the social
power in three public powers. executive,
legidative and judicial, principles that
have been aso taken over by the
Condtitution from 1923.

A regression was recorded by the
Condtitution from 1938, by which it was
dipulated that ,,the king is the head of the
date’, ,the legidative power is exercised
by the King through the Nationd
Representative composaed by the Senate
and the Assembly of Deputies and was
sanctioning the principle of the king's
irrespongbility”  (, Neither  courthouses
nor the Parliament or any other individual
or public authority can call in to justice
thesoveregn’).

Starting with the Condtitution of the
13" of April 1948, as a consequence of
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the fact that Romania became a state with

atotditarian political regime, the principle

of separation of powers within the sate
remained only aformal aspect.

The rule of law was retored in
Romania through the Conditution's
goproval by referendum on December 8",
1991. Asa consequence, asit is shown in
at. 2 of the Fundamental Law, the
Romanian people is the unique owner of
power. The Romanian Conditution,
avoiding theword ,, separation” asit could
conduct to a rigid and exclusivig
interpretation, assgns ,balancg’ or
»collaboration of sate powers’.

In the third title — Public authorities
— of the Conditution, the existing
powers are assgned such as.

- chapter | — The Parliament (art. 58-79)
refers to the legidative power, more
precisdy the Paliament is the
country’ s unique legidative authority;

- chapter Il — The Presdent of Romania
(art. 80-100) and chapter 111 — The
Government —refer to the executive

- chapter IV — The Judicia Authority
(art123-129) assigns the judicid
power.

According to the Conditution, those
three powers, dthough separated, collaborate
rdations of collaboration between the
Paliament and the Executive beng
established asfollows:

- TheParliament recavesthe President’s
oath;

- The Paliament can prolong the
Presdent’s mandate in case of war or
catastrophe (art. 83);

- TheParliament can decideto accusethe
chief of gatefor high treason (art. 84);

- The Parliament recdves the President’s
messages (art. 89);

- The Paliament rdifies the
international tresties made by the
chief of state (according to art. 91);

- The Paliament approves the
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dedlaration of the chief of sate on the
partial or general mobilization of the
army forces (art.92);

The Paliament procdams the
establishment of the state of Sege or
emergency (art.93);

The Perliament can suspend the
Presdent of Romania from hisher
function, in case of committing very
serious facts by which he/she violated
the tipulations of the Condtitution;
The Paliament edablishes the
emoluments and al other rights of the
chief of gate

The Paliament gives the vote of
confidence to the Government's ligt
and program;

The Parliament can demand information
and documents to the Government
(art. 110); quedttions are formulated
and interpellations are addressed by
senatorsand deputies,

According to art. 108, the Parliament
rules on the poalitical respongbility of
the Government, owning the ability of
demanding pend inquigtion of the
Government’s member's;

The Paliament abilitates the
Government to issue ordinances in
fidds that do not concern the organic
laws, according to art. 114 from the
Congtitution (legidative declaration);
The quality of member of Parliament
is compatibleto that of member of the
Government;

The Presdent of Romania promulgates
the laws, being capable of asking for
their reexamination onesingletime;
The Presdent can dissolve the
Parliament according to the conditions
dipulated in art. 89;

The Government has
initiative (art. 73);

The Government can demand the
adoption, in an emergency procedure,
of the legidative proects and

legidative
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propositions;

The Government can engage its
responsibility before the Parliament on
acatan program, onagenaa palitical
declaration or a project of law (art.
113); al these being conddered as
agoproved if the Government is not
dismissad;

based on and concening, the
execution of a law, the Government
can issue decisons or other
documents of normeative nature.

A fact that underlines the idea that
between the Govenment and the
Parliament rdationships of collaboration
function, is the exisence of the Decison
of the Government of Romania no.180
from 1998, decison that concerns the
egtablishment, organization and functioning
of the Department for Rdations with the
Perliament.

This department belongs to the
dructure of the working daff of the
Government, subordinated to the prime-
miniser and it assures the wadll-
functioning of the rdations between the
Government and the Parliament on the
dialogue aspect aswdl as on the aspect of
promoting the legidative initiative of the
Government and legidative deegation
granded by the Paliament to the
Government. Thedepartment isruled by a
minister that issues ordersin exercising its
attributions.

The Department for relations with the
Parliament collaborates, in exercisang its
atributions, with all minisersand all other
secidized organs subordinated to  the
Government. Practicdly, this department
assures the connection between the
Government and the members of
Parliament, the inditutions of the civil
society and the mass-media.

As far as the rdations between the
legidative power and the judicial one are
concerned, one must underline that the

conditutiond principle esablished by
atl123 of the Romanian Conditution,
according to which ,the judges are
independent and they subordinate to the
law”, does not exclude the exigence of
rdations between the two powers, as the
fact that the organization and functioning
of the judicial ingances is redlized
according to law (art.72 din.3 letter h;
art.125, art.128 from the Condtitution), so
the Parliament is the one that establishes
de jure the competences and procedures
for the judicid ingances. There are aso
interferences between the executive and
thejudicial power.

Thus, by means of art.124 and art.133
of the Conditution, judges and public
prosecutors are named by the President of
Romania.

Notes
! Dan Claudiu Danisor, Condtitutional Law and
public inditutions Ed.Stiintifica, Buchared,
1977, p. 173.
2 Montesquieu, L'Esprit des lois, Classiques
Garnier, Paris, 1955, Book XI, chapter VI.
3Dan Claudiu Danisor, op. cit., p. 274.
* ulian Nedelcu, Elements of the administrative
and condtitutional contentiousin a rule of law,
Ed.Europa, Craiova, 1997, p. 43.
® Dumitru Brezoianu, Romanian administrative
law, Ed. Lucretius, Bucharest, 1977, p. 5.

Résumé

Sans les déments fondamentaux, un éat
de droit ne peut pas survivre, indifféremment
de la nature des relations qu’il a avec
d’autres états, et du niveau de son propre
économig, s le principe de la séparation des
pouvoirs dans | ‘&at n’est pas respecté. On'y
expose les eléments de | ‘état, dans diverses
périodes de la définition et du renforcement
de ceux-ci, et dans diverses régions, avec les
conceptes parus des le début  jusqu’a
présent.

103

Revista de Stiinte Politice. Revue des Sciences Politiques ® Nr. 11 @ 2006



EU TODAY

Degressive Proportionality or Progressive

Disproportionality?
A Brief Comment on the European Elections

A Ithough all the three founding Tregties

had provided for the idea of direct
universal dection of the Paliamentary
Assembly, in the next decades its members
were designated by the national Parliaments
in accordance to their own procedures. No
action was teken until 1974 when the
European leaders came to an agreement, a
the Paris Summit. The firg officid decison
in this matter was the Act Concerning the
Election of the Representatives of the
Assembly by Direct Universal Suffrage
adopted by the Coundil in 1976". This Act
determined the genera terms of the
European dections, but it did not creaste a
common dectoral sysem. The Member
States remained free to decide thar eectoral
procedures. If most of them choosed the a
PR sysem it was just because they were
using it in the national eections.

In 1992, the Maadricht Treaty Stated
that a,, uniform procedure’ must be adopted,
but the Council, in giite of various
discussons, was enable to agree on it. The
Treaty of Amgterdam replaced the idea of
»uniform procedure’ with the more regligtic
oneof ,,common principles’ %,

Twenty-six years after the fird Act, in
2002, a Council Decison amended it,
establishing that ,In each Member State
members of the European Parliament shall
be dected on the bass of proportional
representation, using the list system or the
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sngle trandferable vote’®. We must notice
that only two countries (Malta and Ireland)
and Northen Irdand use the Single
Tranderable Vote (every voter lig the
candidatesin the order of his preference).

This decison came into force in a
moment when even the consarvative UK
has dready joined (in 1997/1999) the
mgjority of theMember Statesin theuse of a
formof PR sysem.

Although the 2002 Decision introduced
the general principle of proportional
representation, it did not diminate all the
sources of disproportiondity. Firgt, as Arend
Lijphart naticed, ,we will regiger asgnificant
degree of disproportiondity as a result of the
over-representation of the small states and of
the under-representation of the big ones in
the European Parliament”. The number of
seets allocated to each country is decided on
the bass of the principle of ,degressive
proportiondity” but there is no precise
formula and countries may negociate the
number of ther MEPs, the consent of all
governments is allways necessary for a
change The total number of seats must not
exceed 750, but exceptions may be
temporarily accepted. For instance, in 2004,
after the accesson of the 10 new members,
the number raised for a short time to 788°
and, since January 1%, 2007, to 785, because
of the 35 Romanian and 18 Bulgarian MEPs
— designated by the national Parliaments.
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Country Population % Seats % Disproportionality
Germany 17.7 13.5 -4.20
France 13.6 10.7 -2.90
United Kingdom 12.9 10.7 -2.20
Italy 12.6 10.7 -1.90
Spain 9.7 7.4 -2.30
Poland 8.2 7.4 -0.80
Netherlands 35 3.7 0.20
Greece 2.4 33 0.90
Portugal 2.3 33 1.00
Belgium 2.24 33 0.96
Czech Republic 2.2 33 1.10
Hungary 2.16 3.3 1.14
Sweden 1.94 2.7 0.76
Austria 1.76 25 0.74
Slovakia 1.17 1.9 0.73
Denmark 1.16 1.9 0.74
Finland 1.13 1.9 0.77
Ireland 0.9 1.8 0.90
Lithuania 0.77 1.8 1.03
Latvia 0.49 1.2 0.71
Slovenia 0.43 0.95 0.52
Estonia 0.29 0.8 0.51
Cyprus 0.18 0.8 0.62
L uxembourg 0.1 0.8 0.70
Malta 0.09 0.7 0.61

We do not yet have any special method
to measure the generd disproportionality of
the EU’s dectoral sysem, but what we can
do ingtead is to adapt the Gallagher Index
(leest sguares index). It generaly represent
the squareroot of half the sum of the squares
of the difference betwen the percent of votes
and the percent of seats of each party®. We
must replace parties with countries, percent
of votes with percent of population and we
must suppose a completdy utopian turnout
of 100% for each country. In this case, the
Index will be 5,13, but, because of our
speciad way of caculating, we cannot
compareit with other countries’ results.

Another source of disproportionality in
al RP sysemsisthe dectoral threshold.
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The 2002 Decison dlows for the
Member States to apply a certain threshold
but it must not exceed 5%. For example
France and Germany use a 5% threshold,
Austria and Sweden, only 4%. Actualy,
countries copy their own provisons for
national eections, with on exception:
Belgium, which does not use a threshold for
the European dections, although it uses one
at nationd level. Mog of the new Member
States adopted formal 5% or 4% thresholds’.

Findly, a third mgjor problem is the
number of eectoral condtituencies of each
country. This may creste a ,naturd” or
.implied’ threshold, different from the
.foorma” one ,Natura thresholds’ vary
betwen EU’'s countries because of the
different number of representatives to be
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dected in each of them and aso of the
different definition of the congtituencies’.
The rdation betwen the , natural” thereshold
and the medium magnitude of the
condituency (the medium number of seats
alocated in a congtituency) is described by
theformula: T = 75%/ (M+1)°.

Only 5 (Belgium, France, Irdand, Italy
and the United Kingdom) of 25 ,old”
Membe States are divided in condtituencies.
The remaining 20 have nationwide dectora

digricts. Germany, Finland and Poland
represent particular cases In Germany and in
Finland, political parties may present list or
candidetes ether at nationd or eectora
digrict level (in Germany the eectoral
digrictsarethe Lander). In Poland, they may
have lists only at adidrict level, but seatsare
dlocated at national level only™. Thet is
why wewill consder hereadl threeassingle
eectora aress.

Country Seats Constituencies | ,Natural” threshold (%)
Germany 99 1 0,75
France* 78 8 6,97
United Kingdom** 78 12 10,00
Italy*** 78 5 4,52
Spain 54 1 1,17
Poland 54 1 1,17
Netherlands 27 1 2,68
Greece 24 1 3,00
Portugal 24 1 3,00
Belgium**** 24 3 8,33
Czech Republic 24 1 3,00
Hungary 24 1 3,00
Sweden 19 1 3,75
Austria 18 1 3,95
Slovakia 14 1 5,00
Denmark 14 1 5,00
Finland 14 1 5,00
Ireland***** 13 4 17,65
Lithuania 13 1 5,35
Latvia 9 1 75
Slovenia 7 1 9,38
Estonia 6 1 10,71
Cyprus 6 1 10,71
L uxembourg 6 1 10,71
Malta 5 1 12,5

* France abandoned the single electoral didrict after the 2002 Decision and before the 2004
elections. Now, there are 7 continental constituencies plus one for the Overseas Territories. The

present system isless proportional than the old one.

** The UK abandoned the 84 single member constituencies in 1999. Now there are 9 English districts plus Wales,

Scotland and Northern Ireland (3 seats elected by STV).

*** 4 continental districts (North-East, North-West, Central and Southern) plus one for the islands.
***% 3 digtricts divided ethnically (Dutch, French and German).

**x%% Capital plusother 3.
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We must natice that in 11 of the 25
countries the implied threshold is higher
than the formal one, but in 2 cases (France
and Lithuania) the difference s
indgnificant. The causes for this dtuation
are the great numbe of condituencies
(UK), the small number of seats (Latvia,
Slovenia, Estonia, Cyprus, Luxembourg,
Malta) or the combination of these two
(Irdand). For the small dates, the over-

representation  reduces ther  interior
disproportiondity but increases the general
disoroportiondity of the Union.

We can very smply caculate the
natural threshold for the whole EU
(T=3,98), but we consder it completdy
irrdevant. Because of the ggnificant
diferences betwen particular thresholds it
is nothing but asimple number.

EU's ,dectoral system” seams very
drange if we compare it with the different
nationa systems, but we aways must
think of its ingtitutiond nature — ,,not an
IGO, not ye a gae’ — and of its purpose
to ,combine in one of the legidative
chambers the principles of proportional
representation [of the citizens— M.G.] and
of equal representation of the nations...” ™.

Notes
! See , European Parliament: Elections to a
Supranational Body”, in http://www. ace
project.org/ace-en/topics/es/esy/esy _ep and
»The election of the members of the
European Parliament”, in http://www.ena.
[u/mce.cfm.
2 wilhedm Lehmann, ,The European
Parliament:  eectoral  procedures’, in:
http:/Mmww.europar|. europanet/facts.
3  European Parliament...”.
* Arend Lijphart, Modele ale democrariei.
Forme de guvernare i funcfionare in
treizeci si sase de tari, Polirom, lasi, 2000,
p. 59.
> See http://en.wikipedia.org/wiki
/European_ Parliament#Constituencies.

®G? = 1/2y (v — 5)% SeeLijphart, op. cit., p.
154 and dso ,Gdlaghe IndexX’ in
http://en.wikipedia.org/wiki/Gallagher_Index.

" See , European Parliament...” and Wilhdm
Lehmann, op. cit.

8 European Parliament...”.

°Lijphart, op. cit., p. 150.

% \Wilhelm Lehmann, op. cit. and http://en.
wikipedia.org/wiki/European_Parliament_C
onstituency.

| ijphart, op. cit., p. 59.

Résumé

L’Union Européenne n’a pas encore
un systéme éectoral commun. Bien que le
principe de la représentation propor-
tionnelle soit imposé par une décision du
Consal de 2002, les éats membres
gardent encore le droit de décider eux-
mémes sur bien des détails essentiels.
Cette diversité méne a un effet contraire a
celui désré la disproportionndité. Dans
cet article on analyse ses principales
causes. (1) le nombre des séeges de
chaque pays, (2) le seuil dectoral; (3) le
nombre e le découpage des
circonscriptions.
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